Minutes of a

WAIKATO REGIONAL COUNCIL

Meeting of the Waikato Regional Council held in the Council Chambers,

Walikato Regional Council office, 401 Grey Street, Hamilton East at 1.05 pm on Thursday 29

March 2012.

MEMBERS:

STAFF:

APOLOGIES:

WRC12/64

WRC12/65

Cr PR Buckley (Chairman), Cr Al Armstrong, Cr NW Barker,
Cr LB Burdett, Cr SP Friar, Cr J Hennebry, Cr ST Kneebone,
Cr PM Legg, Cr LA Livingston, Cr PA Southgate, Cr TM Stark.

Chief Executive (RF Laing), Group Manager River and Catchment

Services (DS Fowlds), Group Manager Corporate Services (J Stewart),
Group Manager Finance (M Garrett), Group Manager Transport and

Policy (V Payne), Group Manager Land and Water Initiative (RA

Petch), Council Secretary (D Snape)

Cr R Rimmington (leave of absence)
Accepted

Leave of Absence

Cr Friar moved/Cr Hennebry seconded.

THAT leave of absence be granted to Cr Stark for the period 16 — 18
April 2012 inclusive.

The motion was put and carried (WRC12/64)

Confirmation of Agenda
(Agenda Item 1)

Cr Kneebone moved/Cr Friar seconded.
THAT the agenda of the meeting of the Waikato Regional Council of 29

March 2012, as circulated, be confirmed as the business for the
meeting.

The motion was put and carried (WRC12/65)

Disclosures of Interest
(Agenda Item 2)

There were no disclosures of interest.
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WRC12/66

WRC12/67

Confirmation of Minutes

Minutes - Council Meeting — 23 February 2012
File: 03 04 02 (Agenda Item #3.1)

Cr Livingston moved/Cr Hennebry seconded.

THAT the Minutes of the Council Meeting of 23 February 2012 be
approved as atrue and correct record.

The motion was put and carried (WRC12/66)

Cr Hennebry noted that the Deputy Chief Executive had not reported back to
Council on any other efficiencies identified in the review of the Standing
Committees. It was noted that the Regional Public Transport Committee is
under review.

The CEO reported that the Council’s resolutions in respect of a review of
committees had been reported back to the Councillor and that no further staff
action was to take place.

The CEO said that if Cr Hennebry wished to further her thoughts regarding
committee efficiencies, Cr Hennebry should have discussed this with the
Deputy Chief Executive.

Minutes - Council Meeting = 21 March 2012
File: 03 04 02 (Agenda Item #3.2)

Cr Burdett moved/Cr Livingston seconded.
THAT the Minutes of the Council Meeting of 21 March 2012 be approved

as atrue and correct record.

The motion was put and carried (WRC12/67)

Committees Reporting to Council

Minutes - Hearings Appointment Subcommittee — 23 February 2012
File: 03 02 40 (Agenda Item #4.1) Docs#2137755

Chairman Buckley presented the following report to Council of the Hearings
Appointment Subcommittee dated 23 February 2012.
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HEARINGS APPOINTMENT SUBCOMMITTEE

Report of the Hearings Appointment Subcommittee of the Waikato Regional Council held in
the Councillors’ lounge, Waikato Regional Council office, 401 Grey Street, Hamilton East at
9.30am on Thursday, 23 February 2012.

MEMBERS: Cr PR Buckley, Cr SP Friar, Cr LA Livingston, Cr PA Southgate

IN ATTENDANCE: Cr PM Legg

STAFF:

HAS12/03

Manager, Statutory Processes (ME Poole)

Confirmation of Agenda
(Agenda Item 1)

Cr Friar moved/Cr Livingston seconded

RESOLVED

THAT the agenda of the Hearings Appointment Subcommittee of
23 February 2012 as circulated be confirmed as the business for the
meeting.

The motion was put and carried (HAS12/03)

Disclosures of Interest
(Agenda Item 2)

There were no disclosures of interest noted.

SECTION A: (UNDER DELEGATION FOR THE INFORMATION OF COUNCIL)

HAS12/04

Proposed Resource Consent Hearings — March/April 2012
File: 03 02 40 (Agenda Item 3) Doc: 2123325

It was noted that, subject to timing/availability and any relevant case specific
constraints, consideration should be given to appointing one or more accredited
Councillors to resource consent hearing panels.

Cr Friar moved/Cr Southgate seconded

RESOLVED that the report “Proposed Resource Consent Hearing — March
2012 (Doc 2123325 dated 27 January 2012) be received.

The motion was put and carried (HAS12/04)



Report of Council Meeting 29 March 2012 4

HAS12/05

HAS12/06

Cr Livingston moved/Cr Friar seconded
RESOLVED

That a Hearing Committee be established in terms of the Resource
Management Act 1991 to hear and decide the following application for
resource consent, together with all the ancillary powers under the Act:

Glen Mor Limited (Application 123621) — discharge [to air] from a meat
chicken farm near Te Aroha with the sole Independent Hearing
Commissioner B Graham.

The motion was put and carried (HAS12/05)

Cr Livingston moved/Cr Southgate seconded
RESOLVED

That a Hearing Committee be established in terms of the Resource
Management Act 1991 and s28 of the Waikato-Tainui Raupatu Claims
(Waikato River) Settlement Act 2010 to hear and decide the following
application for resource consent, together with all the ancillary powers
under the Act:

Genesis Energy Limited (Applications 123641-123648) for the ongoing
operation of the Huntly Power Station with the Hearing Committee to
comprise Commissioners R van Voorthuysen (proposed as the jointly
appointed Chairperson) and T Broad (as the WRC appointee), and that the
appointment of Commissioner T Wilson (as the WRA appointee) be noted.

The motion was put and carried (HAS12/06)

Meeting closed 9.40am
Doc: 2137755

* %k k k%

Return to report of Council meeting 29 March 2012
Report of the Hearings Appointment Subcommittee 23 February 2012

WRC12/68

Cr Livingston moved/Cr Friar seconded.

THAT the decisions contained in Section A of the report of the Hearings
Appointment Subcommittee held 23 February 2012 be noted.

The motion was put and carried (WRC12/68)
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Minutes - Hearings Appointment Subcommittee — 13 March 2012
File: 03 02 40 (Agenda Item #4.1.1) Docs#2148945

Chairman Buckley presented the following report to Council of the Hearings
Appointment Subcommittee dated 13 March 2012.
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HEARINGS APPOINTMENT SUBCOMMITTEE

Report of the Hearings Appointment Subcommittee of the Waikato Regional Council held in
the Councillors Lounge, Waikato Regional Council office, 401 Grey Street, Hamilton East at
9.35am on 13 March 2012.

MEMBERS: Cr PR Buckley, Cr SP Friar, Cr LA Livingston, Cr PA Southgate

STAFF:

HAS12/07

Consented Sites (B Sinclair), Manager, Statutory Processes
(ME Poole), Committee Administrator (M Ahipene)

Confirmation of Agenda
(Agenda Item 1)

Cr Livingston moved/Cr Friar seconded

THAT the agenda of the Hearings Appointment Subcommittee of 13 March
2012 as circulated be confirmed as the business for the meeting.

The motion was put and carried (HAS12/07)

Disclosures of Interest
(Agenda ltem 2)

There were no disclosures of interest noted.

SECTION A: (UNDER DELEGATION FOR THE INFORMATION OF COUNCIL)

HAS12/08

Proposed Resource Consent Hearing — March 2012
File: 03 02 40 (Agenda Item 3) Doc: 2142379

It was noted that Council, via the River and Catchment Services and Biosecurity
Groups, is a submitter to the Balle Bros Growers Limited application. The
appointment of accredited Councillors to the proposed hearing panel was
therefore considered inappropriate (conflict of interest).

Cr Livingston moved/Cr Friar seconded

RESOLVED
1.  That the report “Proposed Resource Consent Hearing — March 2012
(Doc 2142379 dated 2 March 2012) be received.

2. That a Hearing Committee be established in terms of the Resource
Management Act 1991 and s28 of the Waikato-Tainui Raupatu Claims
(Waikato River) Settlement Act 2010 to hear and decide the following
application for resource consent together with all the ancillary
powers under the Act:

Balle Bros Growers Ltd (Applications 122253-122255 & 122257), for
water take/use from Lake Waikare and the Waikato River with the
Hearing Committee to comprise Commissioners P Mitchell
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(proposed as the jointly appointed Chairperson) and M Parsonson
(as the WRC appointee), and that the appointment of N Manukau (as
the WRA appointee) be noted.

The motion was put and carried (HAS12/08)

Meeting closed 9.45am.

Doc: 2148945

* k k k%

Return to report of Council meeting 29 March 2012
Report of the Hearings Appointment Subcommittee 13 March 2012

Cr Livingston moved/Cr Friar seconded.

WRC12/69 THAT the decisions contained in Section A of the report of the Hearings
Appointment Subcommittee held 13 March 2012 be noted.

The motion was put and carried (WRC12/69)

Minutes — Regional Transport Committee =5 March 2012
File: 03 04 11 (Agenda Item #4.2) Docs#2137517

Cr Barker presented the following report to Council of the Regional Transport
Committee dated 5 March 2012.
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REGIONAL TRANSPORT COMMITTEE

Report of the Regional Transport Committee of the Waikato Regional Council held in the
Council Chamber, Waikato Regional Council office, 401 Grey Street, Hamilton East at
10:00am on Monday 5 March 2012

PRESENT:

STAFF:

APOLOGIES:

Waikato Regional Council

Cr NW Barker (Chair)

Hamilton City Council

Cr D Macpherson

Hauraki District Council

Mayor J Tregidga

Matamata District Council
Mayor H Vercoe

Otorohanga District Council
Cr M Baxter

South Waikato District Council
Mayor N Sinclair

Taupo District Council

Cr B Hickling

Thames Coromandel District Council
Cr P French

Waikato District Council

Mayor A Sanson

Waipa District Council

Cr G Webber

Waitomo District Council
Mayor B Hanna

New Zealand Transport Agency

HW Wilson

Access and Mobility

G Pomeroy

Cultural representative
W Puke

Economic Development
S Tritt

Environmental Sustainability
J Bailey

Health representative

B Garbutt

Group Manager — Policy & Transport (V Payne), Programme
Manager Transport Policy (B McMaster), Committee Administrator (D
Atkinson)

Councillor PA Southgate (Waikato Regional Council), Mayor J
Hardaker (Hamilton City Council), Mayor G Leach (Thames
Coromandel District Council), Councillor CS Blackler (Otorohanga
District Council), L Tooman (Safety and Personal Security
representative)

Accepted
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Report of Regional Transport Committee 5 March 2012 — page 2

RTC12/1

Confirmation of Agenda
(Agenda Item 1)

Chair moved /Mayor Hanna seconded

THAT the agenda of the Regional Transport Committee of Monday, 5
March 2012 be confirmed as the business for the meeting.

The motion was put and carried (RTC12/1).

Disclosures of Interest

There were no disclosures of interest

SECTION A: (UNDER DELEGATION FOR THE INFORMATION OF COUNCIL)

RTC12/2

Regional Land Transport Programme 2012/13-14/15 Update
File: 03 04 11, (Agenda ltem 3)

As all members of the Regional Land Transport Programme Hearing
Committee were also members of this Committee, the Chair advised the item
would take the form of a presentation only from the RLTP Project Manager
(N King).

Chair moved/Cr French seconded
THAT the report “Regional Land Transport Programme 2012/13-14/15
Update” (Doc #2129197 dated 20 February 2012) be received for

information.

The motion was put and carried (RTC12/2).

Road Safety Update
File: 03 04 11, (Agenda ltem 4)

The purpose of this item presented by Travel Behaviour Change Coordinator
(J Carling) was to update the Committee on road safety issues, trends and
current matters. The report provided an update on the current national and
regional road tolls, outlined the latest national developments in road safety
and overviewed some road safety initiatives being undertaken by road safety
partners.

During the presentation, questions and answers the Committee noted or
discussed.

e The National road toll for 2011 was 284 compared with 375 in 2010,
384 in 2009 and 366 in 2008. The last time the National Road toll was
below 300 was in 1952 when it was 272.

e The 2011 road toll for the Waikato Region (which now includes part of
the former Franklin District) is 65 deaths. This forms 22% of the
national road toll.  Previously the Waikato Region consistently
contributed 17-18% of the national total.
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Report of Regional Transport Committee 5 March 2012 — page 3

Regionally the biggest year on year reductions have occurred in
Otorohanga, Waitomo and Matamata Piako Districts.

On 27 February 2012 new Class 1 (car) restricted and full driver
licence tests came into effect and changes will also be introduced to
the Class 6 (motorcycle) licencing system.

Legislation to modernise and simplify the road user charges system
has been passed. The new legislation will take effect from 1 August
2012.

The next action plan for the Safer Journeys strategy needs to be
agreed during 2012. The Government will be able to choose from a
number of cost effective options. There is deemed to be scope for
further cost-effective measures in the areas of roads, vehicles, speed
and alcohol.

Hamilton is high in crash statistics incidence and this will be
considered during the 2012 review of the Regional Road Safety
Strategy.

A discussion of the current Public Holiday Weekend “no tolerance”
speed limit campaign and whether or not the Committee should take a
stance on the issue becoming a permanent measure, developed into a
wider discussion on speed limits and enforcement practices on State
Highways and local roads. It was agreed that the matter of speed
limits within the region would be considered at a future meeting when
the Safety and Personal Security representative is present. This
consideration would also include the current Public Holiday Weekend
“no tolerance” speed limit campaign. An offer by HW Wilson (NZ
Transport Agency) to provide a general report on speed to assist the
Committee in this matter was accepted.

S Tritt moved/Cr French seconded

RTC 12/3 THAT the report “Road Safety Update” (Doc #2129205 dated 5 March
2012) be received for information.

The motion was put and carried (RTC12/3).

NZ Transport Agency (NZTA) Update

File: 03 04 11, (Agenda item 5)

The purpose of this item jointly presented by HW Wilson, A Fitzwater and A
McKillop (NZTA) was to advise and update the Committee on NZTA projects.
During the presentation, related questions, answers and discussion the
Committee noted or considered.

B Garbutt (Health Representative) in meeting at 10.30pm

Overview

HW Wilson Waikato/Bay of Plenty Regional Director has recently been
involved in a Wellington based project about access to the Land
Transport System.

Transport is largely business as usual with the GPS not likely to
change significantly with a key plank being the Roads of National
Significance. Expenditure for the transport rebuild of Christchurch will
be capped at $50M per annum from the National Land Transport Fund.
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Report of Regional Transport Committee 5 March 2012 — page 4
e Of concern is input prices rising and fuel revenue falling. An excise tax
increase is a possibility.

Give Way Rule Change
e Two Give Way rules are changing at 5.00am on 25 March 2012.
e These changes will affect all drivers, riders, pedestrians and cyclists.
e A $1.2M nationwide campaign promoting the changes will commence
on 15 March, ten days prior to the “go live” date and continue until 1
April

Driver Licencing Testing
e A longer and more challenging restricted driving practical test came
into effect on 27 February 2012.
e The changes aim to improve the safety of young and novice drivers.

Disappointment was expressed by a number of members regarding the
availability of testing facilities for full and restricted licences under changes to
the licencing system introduced on 27 February. It was noted that residents of
towns such as Matamata, Paeroa and Cambridge will now have to travel away
from their own community to be tested. It was further suggested that the
increased level of expense involved may actually prove a deterrent to people
taking the next step to achieving a full licence. HW Wilson (NZTA
representative) indicated the testing facilities had been approved by NZTA
after careful analysis to establish a range of sites where appropriate driving
and traffic conditions were generally available.

State Highway Update
Progress was reported on the following Waikato Expressway projects:
e Taupiri Link (completed) — cost $7Million
e Ngaruawahia section earthworks are progressing well with completion
expected late 2013
e Te Rapa section (Avalon Drive) (Horotiu Interchange)
It was also noted an information day had been held at Tamahere and the
Expressway now has a Facebook Page.

Other State Highway Projects reported on were:
e Tatuanui Roundabout (completed)
e Atiamuri Bridge Replacement (commenced January 2012)
e Kopu Bridge (official opening 10 September 2011)

The Committee noted:

e The Atiamuri Bridge replacement includes provision of facilities for the
use of pedestrians and cyclists.

e Mayor Vercoe advised the Tatuanui Roundabout project had originally
included an adjacent discharge facility for stock truck effluent. This
had not yet been built and should be proceeded with as soon as
possible. HW Wilson (NZTA) undertook to investigate this matter and
return.

e Discussions are presently being held between NZTA, NZ Historic
Places Trust, Thames Coromandel District Council and Hauraki District
Council as to the future of the old Kopu Bridge and responsibility for
ongoing maintenance costs.
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Report of Regional Transport Committee 5 March 2012 — page 5

RTC12/4

e Cr DG Macpherson raised the matter of alignment of completion dates
for the Huntly Bypass and the Hamilton Bypass. Hamilton City Council
believes the Hamilton Bypass should be completed prior to the Huntly
bypass. NZTA has stated they will be completed at the same time.
This is not reflected in progress guides and similar. HW Wilson
undertook to return to the Committee on this matter.

e Mayor Vercoe expressed appreciation to NZTA that agreement had
been reached to site the Expressway interchange for traffic coming
from the east in the Ruakura area in the vicinity of Waverly Road.

Development of next 2012/2015 National Land Transport Programme (NLTP)

A McKillop advised the 2012/2015 National Land Transport Programme is due
to be released in September 2012. It will focus on;

e Delivering committed projects.

e Working closely with approved organisations to ensure the NLTP fits
within GPS funding. There is tension in some areas related to local
road maintenance.

e NZTA will be providing early signals of funding allocations.

W Puke moved/ Cr Webber seconded

THAT the reports “NZ Transport Agency Update” and “Waikato
Transport Committee NZTA Quarterly Report” (Docs #2129205 and
2138000 dated 5 March 2012) be received for information.

The motion was put and carried (RTC 12/4).

NZ Transport Agency Transport Planning Review
File: 03 04 11, (Agenda item 6)

The purpose of this item presented by Programme Manager Transport Policy
(B McMaster) was to inform the Committee of the current review of transport
planning being undertaken by NZTA. During the presentation the Committee
noted:-

e The review is being undertaken to “improve the effectiveness and
efficiency of integrated planning to enable investment in the right
solutions”.

e NZTA internal planning practices as well as transport sector issues will
be addressed.

e Adraft interim findings report was released in January 2012.

Key Issues are:

e Lack of agreed integrated long term national strategic direction and
desired outcomes that drive both national and regional planning.

e Lack of alignment between key NZ planning statutes (LTMA, RMA
LGA). Reforms are imminent.

e Some tools for implementing development are ineffective and need to
be complemented with new tools.

e Roles of organisations in transport planning.

Where to from here

e February - Development of the interim findings report,
consultation/engagement with key stakeholders, linking up with other
NZTA business improvement projects and wider government reforms.

e March — Workshop with stakeholders to develop a suite of solutions.
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Report of Regional Transport Committee 5 March 2012 — page 6

RTC12/5

e April — Review/confirm proposals and develop business case.
e May/June — Final reporting and sign off actions.

Mayor Hanna moved/S Tritt seconded
THAT the report “NZ Transport Agency Transport Planning Review” (Doc

#2129839 dated 20 February 2012) be received for information.
The motion was put and carried (RTC 12/5).

Joint Officials Group (JOG) Rail Update
File:03 04 11, (Agenda Item 7)

The purpose of this item presented by T Hodder (KiwiRail) was to provide the
Committee with an update on Joint Officials Group (JOG) rail projects. During
the presentation, questions, answers, and discussion the committee noted or
considered:
o Waikato JOG Rail projects totalling $13M have been approved for the
following projects and benefits.

Project Benefit
Crossing Loops Increased network capacity/improved
timekeeping

Level crossings/trespass/ALCAM Safety

Cambridge line upgrade Increased locomotive payload

Speed restriction removal Improved timekeeping/fuel reduction

Kinleith and Te Rapa freight | Modal shift
terminals

The following new crossing loops have been provided or are in progress

e Ruakura and Motumaoho completed

e Eureka - trackwork completed. Signals work (including barrier arms on
Waverly Road) underway for completion in July 2012.

e Tamihana — revised trackwork to provide two kilometre loop and better
path for ECMT trains. Civil works commenced for planned completion
in September 2012.

e Apata (Omokoroa) revised scope one kilometre loop in association
with new bridge and slight track realignment (KiwiRail funded).
Completion planned for October 2012.

The Committee was advised that the Tokoroa container transfer siding
($700,000), Kinleith public siding ($50,000) and Te Kuiti siding upgrade
($600,000) projects will now not proceed and the funding shifted to the
Tamihana passing loop. In addition the Kinleith public siding will be upgraded
at a cost of approx $235,000.

In response to a question T Hodder advised that there were no plans to do
any works on the ECMT in Hamilton for the purpose of reducing traffic
congestion at the Grey Street and Peachgrove Road level crossings. There is
also no proposal to alter timetables to achieve the same purpose.
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Report of Regional Transport Committee 5 March 2012 — page 7

RTC12/6

T Hodder undertook to investigate barrier arm maintenance in Collins Road
Hamilton in the context of a recent incident at the Collins Road level crossing.

P French moved/S Tritt seconded
THAT the report “Joint Officials Group (JOG) Rail Update” (Doc

#2129843 dated 20 February 2012) be received for information.
The motion was put and carried (RTC 12/6).

Public Transport Report
File: 03 04 11, (Agenda ltem 8)

The purpose of this item was to update the Committee on public transport
matters of interest by way of a summary report on matters considered at the
previous Public Transport Committee meeting. The Committee noted:

e The service level agreement between Hamilton City Council and
Waikato Regional Council provides the opportunity to achieve
assurance on all issues

e Mayor Tregidga indicated he was of the opinion the Hauraki/Thames
Coromandel Transport Coordinator project may need longer than the
twelve months trial period. It had already highlighted issues there was
no awareness of. The focus of the trial is on getting hospital
appointments attended which has the potential to generate significant
savings. The intention must be for the project to be a forerunner for
other areas.

Mayor Vercoe out of meeting at 11.47am

RTC12/7

G Pomeroy moved/Cr B Hickling seconded

THAT the report “Public Transport Report” (Doc #2130509 dated 10
February 2012) be received for information.

The motion was put and carried (RTC12/7)

Programme Manager’s Transport Projects Update
File: 03 04 11, 21 20 70 (Agenda Item 9)

The purpose of this item presented by Programme Manager Transport Policy
(B McMaster) was to provide the Committee with an update on the progress of
key projects and emerging priorities.

During the presentation, questions, answers and subsequent discussion the
Committee noted:

e There is currently a lot happening in transport at Government level
(LTMA).

e Concern was expressed that proposals to reduce the timeframes in
strategic documents may result in less being achieved rather than
more. The RLTS has a 30 year timescale and much of the content of
that document may not fall within the scope of an alternative 10 year
document. Without adequate lead in time and preparation it may not
be possible to adequately prioritize resources.
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Report of Regional Transport Committee 5 March 2012 — page 8

e The point was also made that the basis for future planning may need
greater size to underpin development i.e. the Upper North Island
Strategic Alliance. A view was also expressed that the development of
the Upper North Island Strategic Alliance needed to be undertaken
with openness and transparency. The committee expressed a desire
that a letter be prepared and sent to appropriate agencies in
Wellington outlining concerns around the possible gap left in 30 year
regional strategic transport planning should the requirement for
regional land transport strategies be removed in future legislation
changes. NZTA offered to assist.

e Disappointment was expressed that, despite high level meetings,
AFFCO was continuing to refuse river bank access at its Horotiu
property for the Te Awa Cycle Trail.

Mayor Tregidga moved/HW Wilson seconded

RTC12/8 THAT the report “Project Managers Transport Projects Report” (Doc
2129213 dated 20 February 2012) be received for information
The motion was put and carried (RTC 12/8)

Open Forum
File: 03 04 11, (Agenda item 10)

Members were invited to indicate their preferences as to the form and content
of future RTC meetings and activities. The following views were noted:

e General support for greater focus on united group advocacy to
Government which has fallen away since approval was obtained for
the Waikato Expressway.

e Support for strengthening collaboration with other agencies/partners
(including DHBs, Waikato Tainui) on issues of mutual strategic interest

e Appointed special purpose representatives are focussed on having
their special interest recognised where it is currently invisible and
achieving greater all round outcomes (economic/social/health).

e General support for further RONS but tempered with concerns about
lack of funds for other projects (including safety). Hamilton City not
supportive of new RONS because of lack of funding for other activities.

e Support for projects being approved with cycling and pedestrian
facilities as an integral part of project.

e Need to work outside the square in the area of rural transport(road
network and accessibility/public transport options).

e Suggestion of keeping abreast of emerging and likely technological
developments in transport through appropriate speakers.

e Suggestion of focussing on one or two things and doing them really
well, following a strategy led approach.

e Suggestion of 9.00am start time for meetings.

Chair moved/ Mayor Tregidga seconded

RTC12/9 THAT the report “Open Forum” (Doc 2135679 dated 20 February 2012) be
received for information.

The motion was put and carried (RTC 12/9)

Meeting closed at 12.35pm
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Return to report of Council meeting 29 March 2012
Report of the Regional Transport Committee 5 March 2012

WRC12/70

Cr Barker highlighted the following points:

o Cr Barker recommended the Expressway Facebook page to Councillors.

e Atiamuri Bridge replacement is progressing well.

e Discussions have been held with South Waikato organisations regarding a
rail passing lane (dynamic passing loop) for Tokoroa but agreement was
not reached and subsequently the JOG money has been allocated to the
Tamihana passing loop.

Cr Barker moved/Cr Stark seconded.

THAT the decisions contained in Section A of the report of the Regional
Transport Committee held 5 March 2012 be noted.

The motion was put and carried (WRC12/70)

Minutes — Regional Public Transport Committee — 5 March 2012
File: 03 04 21 (Agenda Item #4.3) Docs#2155082

Cr Southgate presented the following report to Council of the Regional Public
Transport Committee dated 5 March 2012.
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REGIONAL PUBLIC TRANSPORT COMMITTEE

Report of the Regional Public Transport Committee of the Waikato Regional Council held in
the Council Chamber Waikato Regional Council office, 401 Grey Street, Hamilton East at
1.05pm on Monday 5 March 2012

PRESENT:

IN ATTENDANCE:

STAFF:

APOLOGIES:

Waikato Regional Council

Cr RM Rimmington (Chair)

Hamilton City sub region

Cr DL Bell, Cr DG Macpherson

East Waikato sub region

Cr J Barnes

North Waikato sub region

Cr N Smith

South Waikato/Taupo/Rotorua sub region

Cr B Hickling

Waipa/Waitomo/Otorohanga sub region

L Hoverd

New Zealand Transport Agency representative
A McKillop

Regional  Transport Committee Access
representative

G Pomeroy

and  Mobility

Cr NW Barker, Cr J Hennebry, Cr LA Livingston, Cr T Stark.

Group Manager Policy and Transport (V Payne), Programme
Manager Land Transport Operations (E Swaris), Committee

Administrator (D Thurlow).

Cr Southgate (Council business).

Confirmation of Agenda

(Agenda Item 2)

Cr Bell moved/Cr Macpherson seconded

Accepted

RPTC12/1 THAT the agenda of the Regional Public Transport Committee of Monday
5 March 2012 be confirmed as the business for the meeting with an
update from staff on rating of passenger transport in Hamilton City.

The motion was put and carried (RPTC12/1)

Disclosures of Interest

There were no disclosures of interest.
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Report of the Regional Public Transport Committee 5 March 2012 — page 2

SECTION A: (UNDER DELEGATION FOR THE INFORMATION OF COUNCIL)

RPTC12/2

Patronage Report
File: 03 04 21 (Agenda Item 3)

Programme Manager Land Transport Operations (E Swaris) provided the
Regional Public Transport Committee with an update on the latest patronage
figures for the Waikato Regional Council contracted passenger transport
services.

During questions, answers and related discussion the Committee raised or
noted the following matters:

- Staff advised that the data for January 2012 will be circulated after the
meeting on 5 March 2012.

- Feedback from operators indicated that the patronage numbers on
Christmas day were similar to last year.

- Concern was expressed, on behalf of Hamilton City Council, in relation to
the December 2011 figures that indicated the total regional increase was a
direct result of the rural services. It was acknowledged that this is positive
however in terms of the figures for Hamilton City; the increase is not
enough to keep pace with population growth. The Regional Public
Transport Plan that the regional council adopted last year shows targeted
increases year on year, therefore it is essential that this Committee
determine how it is going to meet these targets.

- The level of service increase for advertising in Waikato Regional Council’s
2012 Long Term Plan was increased from $170,000 to $400,000.

- Staff advised that the strategic network review will commence this financial
year and that accessibility mapping will be used to inform the process of
the review.

- The reduced patronage for Paeroa in December 2011 relates to the
decrease in school children using the service due to school holidays.

- Staff advised that they are still discussing changes to the Leamington
service, however proposed changes have not been finalised.

Cr Hickling moved/Cr Barnes seconded
That the report “Patronage Update” (Doc #2073297 dated 8 February 2012) be

received for information.
The motion was put and carried (RPTC12/2)

Programme Manager’s Update
File: 03 04 21 (Agenda ltem 4)

Programme Manager Land Transport Operations (E Swaris) provided the
Regional Public Transport Committee with a summary of key activities
undertaken by the Land Transport Operations Programme Team.

During questions, answers and related discussion the Committee raised or
noted the following matters:
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- In the short to medium term, there is a target of 36% Farebox recovery,
beyond that there is an expectation to achieve 40%. The targets within
the Waikato Regional Public Transport Plan 2011-2021 are what the New
Zealand Transport Agency have agreed.

- Staff explained in response to a members question with regard to PTOM
that the intention of the new legislation is not to enable cherry picking by
commercial; operators but rather combine services into groups/packages,
taking the good with the bad, to enable the overall commerciality for that
service to be improved. This enables innovation to be brought into the
market by the private sector.

- Waikato Regional Council through the PT Plan are responsible for
determining the Public transport network and potential service packages
for bus operators.

- Changes to fare concessions /and concessionary fare levels will be
considered as part of the Strategic Network review process.

- Staff extended “thanks” to Andrew McKillop (NZTA) for his assistance in
moving the Strategic Network Review project forward from 2012/2013 into
the current financial year.

- Andrew Wilson from the New Zealand Transport Agency was introduced.
His role is to manage the day to day activities of public transport in the
Waikato.

- Members requested figures on the effect of the fare changes from 2 hour
transfer to the 1 hour transfer. Staff advised that the Committee’s next
meeting would be a good time to review how revenue and patronage has
gone, and how farebox recovery is doing, as it was too early to judge
impacts at this stage.

Communications Manager (K Bennett) outlined the marketing campaign for
passenger transport.

During questions, answers and related discussion the Committee raised or
noted the following matters:

- A HCC member advised that the Orbiter buses had a key message on the
back that showed the circular route and named the key attractions on that
route.

- The approval of the branding and design of the Orbiter bus route may
have been jointly approved by the Waikato Regional Council and Hamilton
City Council in the past, and therefore HCC member expressed concern
that they were not consulted.

It was noted that this agreement only applied when the Orbiter was a trial bus

service. HCC do not have “grandfather rights” as such, as the service is now

funded by Waikato Regional Coucil and NZTA without any HCC funding. It
was also be noted that the use of the of the bus rears, and the “I'm Driven”
marketing campaign had been discussed at an officer level between HCC and

WRC staff prior to introduction in December 2011.
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RPTC12/3

Members advised that the graphic design on the buses looks great.

The City Explorer is promoted through hotel/motel compendiums, direct
mail outs and radio advertisements.

Newspaper advertisements have been run in both the Hamilton and Taupo
newspapers and media releases have been put out to the local community
papers with regard to recent network changes .

Staff undertook to provide Councillor Bell with a copy of the media release.

A question was raised about the ability for patrons to take dogs on buses.
Staff advised that guide dogs are the only dogs allowed on buses due to
Health and Safety reasons.

The Chartwell/Claudelands timetable makes no reference to accessible
buses. Staff advised that this is because the service is a mixture of low
floor and non-low floor accessible buses.. It is anticipated that at the next
round of tendering that the fleet will be 100% accessible on the whole
network.

Members requested that at the next timetable reprint if it was possible to
use a wheelchair symbol to denote which services in the timetable were
accessible. Staff explained that this would reduce flexibility in service
operation.

A HCC member asked if staff should examine evening services (Night
Rider) not being a separate service as such, but rather an extension to the
day service. Staff acknowledged that this is one area that will be looked at
through the network review process.

Staff were requested by a HCC member to provide an update at the next
meeting on bike racks on buses.

Cr Rimmington moved/Cr Macpherson seconded

That the report “Programme manager’s Update” (Doc #2136282 dated 22
February 2012) be received for information.

The motion was put and carried (RPTC12/3)

Operative Waikato Public Transport Plan 2011-21

File: 03 04 21, (Agenda Item 5)

Programme Manager Transport Policy (B McMaster) presented the Operative
Waikato Regional Public Transport Plan 2011-2021 to the Committee.

During questions, answers and related discussion the Committee raised or
noted the following matters:

It was noted that Matamata has not been included as an area for any
proposed new service. Staff advised that the Strategic Network Plan is
the place to capture and prioritise the needs of the communities.
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RPTC12/4

Cr Smith moved/Cr Rimmington seconded

THAT the report “Operative Waikato Regional Public Transport Plan” (Doc
#2129855 dated 8 February 2012) be received for information.

The motion was put and carried (RPTC12/4)
Waikato Regional Council — Draft Long Term Plan 2012-22 Public

Transport Proposals
File: 03 04 21, (Agenda ltem 6)

Programme Manager Transport Policy (B McMaster) provided the Regional
Public Transport Committee with information on public transport proposals in
the Waikato Regional Council Draft Long Term Plan 2012-22.

During questions, answers and related discussion the Committee raised or
noted the following matters:

- Interms of uncertainty around what funding for infrastructure Hamilton City
Council is able to provide, a Hamilton City Councillor advised that
Hamilton City Council has funding of $800,000 within its Draft 2012 Long
Term Plan for sustainable transport initiatives.

- Discussion ensued about the ability to meet the 7% passenger growth
target within the operative Waikato Regional Public Transport Plan
2011-2021.

- The Group Manager Policy and Transport advised that the 7% target sits
within the Regional Land Transport Strategy and was heavily debated
during the hearing process. As part of the debate there were a number of
riders on that target, one being funding. In respect to interventions to
achieve outcomes, page 12 of the Waikato Region Public Transport Plan
2011-21 outlines priority interventions to achieve passenger transport.
Concern was expressed that the list of priorities does not add up, however
it was noted that the list of interventions is not based on priorities but
rather hierarchies. The Chairperson advised that the Plan cannot be
relitigated as the Plan was adopted unanimously by the Committee at its
last meeting.

- A HCC Member expressed concern that Council is not looking at new
services for the Rototuna area. It was noted that this was consulted on as
part of the 2011/2012 Annual Plan process, a total of six (6) submissions
were received, two in favour, two against and two neutral, therefore there
was not a high level of demand for such services.

- The North Waikato member questioned whether this Committee is of real
value to regional public transport. Memorandum of Understandings are in
place with District Councils and provide another avenue for District
Council’'s to feed into public transport. Therefore it is timely for staff to
review the structure for this Committee.

- The question was raised whether the Regional Public Transport
Committee should be incorporated with the Regional Transport
Committee?
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RPTC12/5

RPTC12/5.1

All members of the Regional Public Transport Committee were given the
opportunity to express their opinions on whether staff should review the
most appropriate structure for this Committee. The majority of members
expressed that they supported this Committee being combined with the
Regional Transport Committee. One member opposed on the basis that
Hamilton is a young city and it is important not to lose sight of some of the
opportunities available in Hamilton. The member also questioned whether
public transport could be diminished if dealt with at the Regional Transport
Committee level.

Cr Rimmington moved/Cr Smith seconded

That the report “Waikato Regional Council — Draft Long Term Plan 2012-
22 Public Transport Proposals (Doc #2129856 dated 22 February 2012) be
received for information.

The motion was put and carried (RPTC 12/5).

It was noted that the Chairperson for this Committee is away on Council
business therefore it would be a good idea if, between now and the next
meeting, staff could review the structure of this Committee and bring back
a report to the next meeting.

It was further noted that there are some groups within the community that
this Committee cannot afford to disenfranchise.

Cr Smith moved/Cr Macpherson seconded

That staff be requested to review the most appropriate structure for the
Regional Public Transport Committee to provide effective and efficient
governance of passenger transport in the Waikato Region.

The motion was put and carried (RPTC 12/5.1).

Update on rating of Passenger Transport in Hamilton City (Late item)

Group Manager Policy and Transport (V Payne) provided an update on
Waikato Regional Council’s position in the 2012 Long Term Plan on rating of
Hamilton City residents for public transport. The Group Manager advised:

The Waikato Regional Council has not been rating all of Hamilton City for
public transport.

A submission was received by Hamilton City Council a year ago
requesting that Waikato Regional Council rated all residents in Hamilton
City.

In response to Hamilton City Council’'s submission, Waikato Regional
Council has considered this proposal through its Long Term Plan process.
Waikato Regional Council now proposes to rate all properties within
Hamilton City for public transport.

All properties will receive a 20% uniform charge (indirect benefit).
Properties within 800m of a residential area will receive at 80% capital
value based charge (direct benefit).

These charges will not increase the amount of money for public transport.
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If the amount of money increased for public transport it would act against
the farebox recovery ratio requirements.

Evidence has been presented to this Committee on numerous occasions
that Waikato Regional Council is meeting its target of providing bus
services to all residents within 400m of the bus network.

During questions, answers and related discussion the Committee raised or
noted the following matters:

It was noted that Hamilton City Council wanted Waikato Regional Council
to look at both patronage and farebox recovery. There is the ability to
submit on this matter through the Long Term Plan process.

If Hamilton was to grow, how does the service grow without money? Staff
advised that the Strategic Network Review will determine if and where new
services are to go.

The view was expressed that the reason for Hamilton City Council’s
submission was because it wanted bus services into areas where there
are people who currently don’t get the service.

Meeting closed at 3.14pm

Docs #2155082
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Return to report of Council meeting 29 March 2012
Report of the Regional Public Transport Committee 5 March 2012

Cr Southgate highlighted the following points:

Increasing patronage trend is tracking well.

A meeting with Hamilton City Council had discussed levels of
infrastructure for future developments and the rating split proposed in the
LTP.

The Raglan bus has additional school students using the service and
recently had to leave students at the bus stop. Discussions are being
arranged with the Ministries of Education and Transport and a public
meeting is being arranged.

Arising from discussion it was further noted that:

Strong statements from the HCC representatives at the meeting in regard
to the provision of bus services were not reflected in the minutes.

Traffic delays on Wairere Drive were noted. Dedicated bus lanes have
been suggested as a means of improving public transport services.
Discussions have been held with the Ministry of Transport and MPs at the
‘de facto’ school bus services being operated by local government.
Deliberations on the Regional Land Transport Plan will be taking place
the following day and the community concerns noted in the submissions
will be considered.
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e Bay of Plenty Regional Council is considering removing their child fare
discount.

¢ A media comment had incorrectly stated that passenger numbers had not
been increasing over the past three years. The Group Manager Policy and
Transport will forward the relevant statistics and graphs to the Waikato
Times correspondent. Cr Hennebry requested that copies be forwarded to
her also .

Cr Southgate moved/Cr Barker seconded.

THAT the decisions contained in Section A of the report of the Regional
Public Transport Committee held 5 March 2012 be noted.

The motion was put and carried (WRC12/71)

Minutes — Waikato Civil Defence Emergency Management Group Joint

Committee — 12 March 2012
File: 03 04 18 (Agenda Item #4.4) Docs#2143715

Cr Friar presented the following report to Council of the Waikato Civil
Emergency Management Group Joint Committee dated 12 March 2012.
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WAIKATO CIVIL DEFENCE EMERGENCY MANAGEMENT GROUP
JOINT COMMITTEE

Minutes of the meeting of the Waikato Civil Defence Emergency Management Group Joint
Committee, held in the Council Chambers, Waikato Regional Council, 401 Grey Street,
Hamilton East at 1.00 pm on Monday 12 March 2012.

MEMBERS: Waikato Regional Council
Cr S Friar
Hamilton City Council
Cr PM Mahood
Hauraki District Council
Mayor JP Tregidga
Matamata Piako District Council
Mayor H Vercoe (Chairman)
Otorohanga District Council
Cr Sue Blackler
Taupo District Council
Cr M Downard
Thames Coromandel District Council
Cr P French
Waikato District Council
Cr N Smith
Waipa District Council
Cr D Finn
Waitomo District Council
Mayor B Hanna

IN ATTENDANCE: Ministry of Civil Defence and Emergency Management
S Vowles, David Coetzee, National Controller

Waikato Regional Council
Cr J Hennebry

STAFF CEG Chair
L Cavers

Waikato Regional Council

Group Manager River and Catchment Services, DS Fowlds,
Manager, GEMO (A Munro), Team Leader GEMO (L Hazelwood),
Committee Administrator (D Snape)

APOLOGIES Cr Gubb (South Waikato District Council)
Accepted
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CD12/01

CD12/02

Confirmation of Agenda
(Agenda Item 1)

Cr P French moved/ Cr D Finn seconded

THAT the agenda of the Waikato Civil Defence and Emergency
Management Group of 12 March 2012, with the addition of late items :
‘shake out’ exercise, and March conference.

be confirmed as the business for the meeting.

The motion was put and carried (CD12/01)

Minutes of Previous Meeting — 28 November 2011
File: 03 04 18 (Agenda Item 2 ) Docs# 2090390

Mayor B Hanna moved/ Cr J Tregidga seconded.

THAT the Minutes of the Waikato Civil Defence Emergency Management
Group Joint Committee meeting of 28 November 2011 be received and
approved as a true and correct record, noting that L Cavers is present in
the capacity of CEG Chair.

The motion was put and carried (CD12/02)

Joint Committee Strategic report
File: 0304 19 (Agenda ltem 4 ) Docs# 2142116

L Cavers and L Hazelwood made a joint presentation of the report contained
in the agenda together with a power point presentation (doc#2141772) aimed at
providing a reporting structure built around the strategic implementation of the
2GP.

Arising from discussion it was noted that:

e In terms of the employment relationship, WRC is the employer and as
such has the ultimate responsibility for the performance of the GEMO.

e CEG cannot be the employer, but has statutory responsibilities to carry out
the directions of the Joint Committee.

e The Service Level Agreement clarifies that the WRC employs the Group
Controller, who is appointed by the Joint Committee.

e The Service Level Agreement is to be shown to the Joint Committee Chair
for overview and brought back to the June meeting of the Joint
Committee.

e The CEG minutes are to be included in the Joint Committee agendas.

The Group Controller/Manager dual role calls for two different sets of
skills, which may or may not be held by one person.

e The chair of the Joint Committee should be involved in the appointment of
the Group controller position.

e It is anticipated that a recommendation on the Group controller
appointment will be brought to the June Joint Committee meeting.
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CD12/03

CD12/04

David Coetzee, National Controller, Ministry of CDEM, was welcomed to the
meeting and commented that the Joint Committee was ‘on the right track’ and
in line with other councils. In terms of the appointment, it was normal practice
for the Regional council to make the appointment, but not necessarily to select
the candidate. The challenge is to identify the right person for the job, who
would come ‘at a cost’ because of the skill sets required.

Cr S Friar moved/ Cr P Downard seconded.

THAT :

1. The report ‘Joint Committee Strategic report’ (doc# 2142116 dated 2
March 2012) be received, and

2. That the Waikato Civil Defence Emergency Management Group
Joint Committee approves the report format as presented in the
‘Joint Committee Strategic report’ (doc# 2142116 dated 2 March
2012).

The motion was put and carried (CD12/03)

2011/12 Work Programme and Financial Position update
File: 0304 19 (Agenda ltem 5) Docs# 2142488

A Munro, GEMO manager, presented the report contained in the agenda and
a power point presentation ((doc#2141772) listing the key achievements and the
overall financial position.

Arising from discussion it was noted that:

e The projection for the end of the year is that the Group will be under
budget slightly (approx $5,000).

e It was anticipated that budgets would continue to keep in line next year.

e EMIS is understood to be the major statement for next year’s resilience
fund applications. The Waikato group has done well in terms of its
applications and funding received.

e David Coetzee advised that nationally there is a budget of $850,000 and
to date applications total $1.1 million. The Ministry will be looking for
alignments with the national strategy and value for the wider sector.

Mayor B Hanna moved/ Cr D Finn seconded

THAT the report ‘2011/12 work Programme and Financial Position
Update’ (doc#2142488 dated 12 March 2012) be received for information.

The motion was put and carried (CD12/04)

Ministry of CDEM Update
File: 0304 18 (Agenda ltem 6)

The representative from the Ministry of Civil Defence, S Vowles, advised that:
e EMIS is a priority issue at present.
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CD12/05

CD12/06

e Areview on the Christchurch response is due out by the end of June.

e Monitoring and evaluation on Bay of Plenty has just been completed and a
report will be provided to the Minister by June/July.

e Declaration forms are to be issued to all territorial authorities once they
are received from the Ministry.

The chair commented on the value of the professional knowledge and advice
provided by Ms Vowles to the Joint Committee.

Mayor J Tregidga moved/ Mayor J Hardaker seconded

THAT the verbal report from the Ministry of Civil Defence be received.

The motion was put and carried (CD12/05)

Amendment to Civil Defence Emergency Management Act
File: 03 04 18 (Agenda ltem 7)

L Cavers outlined the letter received from the Ministry of Civil Defence and
Emergency Management dated 28 February 2012, regarding:

e changes to the Declarations of a state of local emergency and the steps
needed to be taken by each local authority member.

e The CDEM Amendment Act section 12 amendment preventing CDEM
groups from being automatically discharged following triennial elections.

Cr S Blackler moved/ Cr S Friar seconded

THAT the letter from the Ministry of Civil Defence and Emergency
Management dated 28 February 2012 titled ‘Amendment to Civil Defence
Emergency Management Act’ be received for information.

The motion was put and carried (CD12/06)

Iltems for next meeting
File: 03 04 18 (Agenda Item)

Items noted were:

CEG meeting minutes

Integrated Training Strategy

Work programme update and financial position report
Service Level Agreement

Group Controller appointment

Controller DNA
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CD12/07

MayorJ Tregidga moved/ Cr D Finn seconded
THAT:

1. A Group Manager/Group Controller be appointed for the Waikato
region and that

2. the Chair of the Waikato Civil Defence Emergency Management
Group Joint Committee has input into the selection of the Group
Controller position.

The motion was put and carried (CD12/07)

‘Shake out’ education exercise
Additional Agenda item

P Blewman advised that this is a public education exercise planned for 9.26
on 26 September 2012 involving one million NZers. Detailed information will
be on a ‘shake-out’ website on 26 March 2012, and a CD will be available.
The public will be directed to their local authority websites. CEG will be
checking for standardisation of the website information and opportunities to
promote Grab and Go kits.

March Conference
Additional Agenda item

Individual Councils may be sending delegates. It was noted that the
programme is very similar to a conference just held.

Meeting closed 2.30 pm

* % k kx %

Return to report of Council meeting 29 March 2012
Report of the Waikato Civil Defence Emergency Management Group Joint Committee 12 March 2012

WRC12/72

Cr Friar highlighted the following points:

e Shake-out day is at 9.26 on the 26 September 2012 and information is
now live on the CDEMG website.

Cr Friar moved/Cr Barker seconded.
THAT the unconfirmed report of the Waikato Civil Defence Emergency

Management Group Joint Committee held 12 March 2012 be received
and the decisions noted.

The motion was put and carried (WRC12/72)
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It was noted that the CDEMG Joint Committee has made considerable
progress since the Ministry of Civil Defence report and Langley Cavers in
particular was commended.

Minutes — Regional Pest Management Committee — 13 March 2012
File: 03 04 07 (Agenda Item#4.5) Docs#2145846

Cr Burdett presented the following report to Council of the Regional Pest
Management Committee dated 13 March 2012.



Report of Council Meeting 29 March 2012 31

REGIONAL PEST MANAGEMENT COMMITTEE

Report of the Regional Pest Management Committee of the Waikato Regional Council held
in the Council Chamber, Waikato Regional Council office, 401 Grey Street, Hamilton East at
10.00am on Tuesday 13 March 2012.

MEMBERS:

Cr LB Burdett (Chair)

Cr SP Friar (ex-officio)

Cr ST Kneebone

Cr LA Livingston (Deputy Chair)
Cr RM Rimmington

Cr PR Buckley (ex-officio)

IN ATTENDANCE: Cr J Hennebry and Cr PA Southgate

STAFF:

RPC12/1.0

Group Manager Biosecurity-Heritage (J Simmons), Biosecurity
Operations Manager (PG Russell), Programme Manager -Natural
Heritage (K Collins), and Committee Secretary (D Thurlow).

Confirmation of Agenda
Agenda Item 1

Cr Kneebone moved/Cr Friar seconded

THAT the agenda of the Regional Pest Management Committee of
Tuesday 13 March 2012 be confirmed as the business for the meeting.

The motion was put and carried (RPC12/1.0)

Disclosures of Interest
Agenda Item 2

There were no disclosures of interest.

SECTION B: (FOR RECOMMENDATION TO COUNCIL)

Recommendations from Catchment Liaison Subcommittees
Agenda Item 3

The Committee considered the recommendations from the Coromandel
Liaison Subcommittee meeting held on 15 February 2012.

The Chairperson tabled a report from the Colville Community Board in respect
to a Coromandel possum control proposal.
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RPC12/2.0

Cr Burdett moved/Cr Kneebone seconded

That the recommendations from the Coromandel Liaison Subcommittee
meeting held on 15 February 2012 (Doc # 2130807) be received and the
decisions made at that meeting noted.

The motion was put and carried (RPC12/2.0)

SECTION A: (UNDER DELEGATION FOR THE INFORMATION OF COUNCIL)

Regional Pest Management Strategy Operational Update

Agenda Item 4 (Doc # 2136568)

Biosecurity Officers (W Mead and D Hodges) provided an operational update
of the key aspects of the pest animal and plant activities contained within the
Regional Pest Management Strategy Operational Plan for the third quarter of
the financial year.

During questions, answers and related discussion the Committee raised or
noted the following matters:

Green thistle beetles eat the leaves on thistle plants completely defoliating
the plant.

Chinese privet is a small plant that flowers before Christmas.
Woolly Nightshade and Privet are spread by birds.

District councils are no different to any other landowner, therefore when
plant pests require action from district councils they are put on a
programme to undertake a certain amount of work each year. Road
verges have proved to be difficult for district councils as adjoining
landowners were previously responsible for the road verge under the
Noxious Plants Act. When the Biosecurity Act was enacted in 1993, it
overturned this, and road verges became the responsibility of the occupier,
in most cases which is the district council.

Infestations of Woolly Nightshade and Privet are on the rise.

A number of people are concerned with the spread of Japanese walnut
particularly along riparian areas. Staff advised that a group called ‘Waihi
Walkways’ has been undertaking control work on Japanese walnut in their
area. It is locally endemic and is not likely to meet cost benefit criteria to be
included on the list of pest plants as part of the Regional Pest Management
Strategy Review.

Yellow bristle grass will be included on the pest plant list as part of the
Regional Pest Management Strategy.

White bryony was brought into New Zealand because it has some
medicinal properties.
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RPC12/3.0

Councillor Southgate noted there are some great plant pest publications
however they have a limited use if they are not in the public’s hands. It
was suggested that there could be some integration with the Enviro
Schools by teaching children how to identify weeds. The Committee
agreed that this was a good idea.

It was noted that there are increased risks of spreading weeds from one
area to another given that farming is now very transportable. Staff
indicated that it would like to see every farmer in the region have a plant
pest pack.

Unfortunately the public generally only contact the Council when pest
plants start to have an impact.

At this point, Members discussed the tabled item from the Coromandel -
Colville Community Board noting:

To be a viable commercial fur operation approximately 25 possums are
required to make a kilogram, therefore to achieve a 12% RTC would be
difficult to make a living from.

Members queried whether in fact they were being asked to consider
possum farming in conservation areas.

Staff outlined the process and timelines they are working to noting:

For this current financial year Council was due to undertake control work in
the Manaia area.

Staff attended two meetings of the Coromandel -Colville Community Board
where the Board has expressed its frustration at Council’s approach to
possum control.

It was agreed that funding for this financial year be deferred until next year,
but agreed to seek quotes for control for the area.

Staff will be bringing a report back to the Regional Pest Management
Committee in June 2012.

In response, the Committee made the following comments:

Members indicated that they are not opposed to the community deciding
how it wants to approach possum control; however the method used has to
be able to meet Council’s targets both budget and performance.

In respect to the Coromandel Liaison Subcommittee’s recommendation
that the $135,000 in Year 3 for possum control to be reinstated in the 2012
Long Term Plan the Regional Pest Management Committee advised that
this matter should be raised in the Subcommittee’s submission to the Long
Term Plan.

Cr Burdett moved/Cr Buckley seconded

THAT the recommendation from the Coromandel Liaison Subcommittee
(CLSC12/8.3) lay on the table until staff bring back a report to the
Regional Pest Management Committee in June 2012.

The motion was put and carried (RPC12/3.0)

The Biosecurity Officers continued to present their report.
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RPC12/3.1

RPC12/4.0

During questions, answers and related discussion the Committee raised or
noted the following matters:

- The Mangatawhiri and Mangatangi areas are being managed by the
Auckland Council until the respective RPMS’s are reviewed.

- Funding from the Department of Conservation for possum control is
uncertain at this stage due to its budget constraints. Staff advised that in
order to achieve the required outcomes funding from the Department of
Conservation is critical.

Cr Burdett moved/Cr Rimmington seconded

THAT the report ‘Regional Pest Management Strategy Operational
Update’ (Doc # 2136568) dated 22 February 2012, be received for
information.

The motion was put and carried (RPC12/3.1)

Whareorino Collaborative Pest Management
Agenda Item 5 (Doc # 2140922)

Biosecurity Officer (B Bailey) provided an update on progress of the
collaboration to date and a concept for long term restoration of the whole area.

During questions, answers and related discussion the Committee raised or
noted the following matters:

- Goat harvesting has been a way for farmers to supplement their income.
- There is continuing land owner pressure from farmers to cease goat
harvesting as the benefits of biodiversity are observed.

Cr Burdett moved/Cr Kneebone seconded

THAT the report ‘Whareorino Collaborative Pest Management’ (Docs.
2140922) dated 1 March 2012 be received for information.

The motion was put and carried (RPC12/4.0)

Halo Project — Five Year Review
Agenda Item 6 (Doc # 2137855)

Programme Manager -Natural Heritage (K Collins), Biosecurity Officer

(D Byers) and Biodiversity Restoration Officer (T Balvert) briefed the
Committee on the status of the Hamilton Halo project and discussed options
for its future.

During questions, answers and related discussion the Committee raised or
noted the following matters:

- The Facebook statistics relate to the Halo Facebook page.
- The Bat Open Day went well with over 300 people in attendance.
- The annual operational cost of rat control for the Halo project is $200,000.
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- Hamilton City Council does not provide funding for the project; it assists in
other ways.

- The Long tailed bat is indigenous and under threat. Staff advised that
there are plans to ensure that this species does not become extinct
through Project Echo.

- The Halo Project has attributed to tui sightings all around the region.

- Members requested that staff update Council’'s website with a current
report.

- The Committee is proud to be involved in the Halo Project.

- The Project has resulted in lots of tui sightings but also wider biodiversity
benefits at large.

- It was suggested that given the success of Halo that the Project could be
extended across the region.

- Staff advised that T Balvert is responsible for the public face of Halo and
D Byers role is to monitor the outcomes of biodiversity.

- Staff advised that there is the potential to take the Halo Project out to other
areas within the region.

- If the Project is extended Council will need to look at funding options.

Cr Burdett moved/Cr Buckley seconded

RPC12/5.0 THAT the report ‘Halo Project — Five Year Review’ (Docs # 2137855) dated
23 February 2012 be received for information.

The motion was put and carried (RPC12/5.0). | Commented [j1]: Mover, seconder?

SECTION B: (FOR RECOMMENDATION TO COUNCIL)

Draft Regional Pest Management Plan Discussion Document
Agenda Item 7 (Doc # 2137851 & 2113953)

Programme Manager Natural Heritage (K Collins) provided an update on the
Regional Pest Management Strategy review process, particularly the process
for reporting to committees and for the Committee to provide comment on the
draft Discussion Document.

During questions, answers and related discussion the Committee raised or
noted the following matters:

- The Committee endorsed the process for the Draft Regional Pest
Management Strategy to be released for consultation in March 2013 in
conjunction with the Draft Annual Plan.

- Staff noted that under the current definition of ‘destroy’ it is difficult to
guantify a 99% reduction in plant density.

- The individual gorse plant can be destroyed by painting the stump.

- Thistles can be destroyed if you keep mowing them. This process does
take time.

The Committee went through the following list of pest plants;

Privet
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RPC12/6.0

Discussion ensued by the Committee about whether health based privet
should be removed from the Strategy entirely, while retaining the requirement
to control privet on roadsides. In removing the health based privet rule,
people might be encouraged to find the real cause of what aggravates their
health problems. From the discussion the Committee noted:

- The Waikato Regional Council’s rule for privet is unique when compared to
Auckland, Bay of Plenty and the Hawkes Bay.

- Staff advised that this is a Discussion Document that is out for public
comment.

- It was noted that during the last review of the Regional Pest Management
Strategy the Medical Officer of Health indicated that there is no correlation
between privet and allergies.

- If the health based rule is removed from the Strategy it will be up to
submitters to provide sufficient evidence to have it put back in.

- Privetis a pest plant and is an issue for a number of people.

- The majority of the Committee were of the opinion that the potential
changes suggested by staff be included in the Discussion Document for
public comment including a third note requiring allergy tests.

Cr Friar moved/Cr Livingston seconded

THAT the Waikato Regional Council Regional Pest Management Strategy
Review Issues Discussion Document accept the potential changes for
Privet outlined in Doc # 2113953 and include the following point:

1. That an allergy test is required, not just a note from the Doctor.

The motion was put and carried (RPC12/6.0).
Councillor Rimmington voted against the motion.

Tutsan

The Committee was happy with the proposed changes in the Discussion
Document.

Pampas

The Committee was happy with the proposed changes in the Discussion
Document.

Nodding Thistles

The Committee noted:

- Itis important to maintain the gains scenario as a lot of production can be
lost if thistles get away.

- The Committee was happy with the proposed changes in the Discussion
Document.

Ragwort

The Committee was happy with the proposed changes in the Discussion
Document.

Yellow Bristle Grass
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n the Discussion

The Committee was happy with the proposed changes
Document.

Feral Pigs and Deer

The Committee was happy with the proposed changes in the Discussion

Document.
Possums

The Committee was happy with the proposed changes in the Discussion

Document.

Canada Goose

n the Discussion

The Committee was happy with the proposed changes
Document.

Wasps

The Committee was happy with the proposed changes in the Discussion

Document.

Ants

in the Discussion

The Committee was happy with the proposed changes
Document.

Red Eared Turtles

The Committee noted:

- Nothing predates turtles in NZ.

- The Committee was happy with the proposed changes in the Discussion

Document.

Significant Natural Areas

The Committee was happy with the proposed changes in the Discussion
Document.

Hamilton Halo

The Committee was happy with the proposed changes in the Discussion
Document.

Marine Biosecurity

The Committee was happy with the proposed changes in the Discussion
Document.

Councillor Buckley left the meeting at 12.30pm.

Councillors queried the definition of “majority” on page 23 of the Discussion
Document.
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Staff advised that when the Biosecurity Act amendments go through it will
provide Council’s with the ability to add or subtract specific pests or species
from the Strategy.

Cr Friar moved/Cr Livingston seconded

RPC12/6.1
THAT the report “Draft Regional Pest Management Plan Discussion

Document” (Doc #2137851 dated 23 February 2012) be received.

2. THAT the Regional Pest Management Committee recommends to
Council approval of the Waikato Regional Council Regional Pest
Management Strategy Review Issues Discussion Document dated
April 2012 (Doc # 2113953).

The motion was put and carried (RPC12/6.1).

SECTION A: (UNDER DELEGATION FOR THE INFORMATION OF COUNCIL)

Update of Kiwifruit PSA
Agenda Item 8 (Doc # 2138239)

Biosecurity Officer (J Mclnnes) updated the Committee on Pseudomonas
syringae pv. Actinidiae (PSA), a bacterial disease which has severely impacted
kiwifruit orchards in the Bay of Plenty and has the potential to spread into
kiwifruit orchards within the Waikato region.

Cr Kneebone moved/Cr Livingston seconded

RPC12/7.0
THAT the report ‘Update on Kiwifruit PSA’ (Doc #2138239) dated 23 February
2012 be received for information.
The motion was put and carried (RPC12/7.0).
Koi Carp Trap Update
Agenda Item 9 (Doc # 2142572)
Biosecurity Officer (D Byers) updated the Committee on the progress of
constructing an automated koi carp trap and removal system.
Cr Livingston moved/Cr Friar seconded
RPC12/8.0

THAT the report ‘Koi Carp Trap Update’ (Doc # 2142572) dated 2 March 2012
be received for information.

The motion was put and carried (RPC12/8.0).

Meeting closed at 12.55pm

* k k k%
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Return to report of Council meeting 29 March 2012
Report of the Regional Pest Management Committee 13 March 2012

WRC12/73

Cr Burdett highlighted the following points:

A proposal from a possum control group from the Coromandel was
deferred to the next meeting.

Staff were commended in respect of the Whareorino Collaborative pest
management initiative in collaboration with the Department of
Conservation.

Arising from discussion it was commented that:

Working alongside local communities with a shared common goal is
commendable.

Staff were commended for preparing the Draft Regional Pest Management
Plan discussion document for consideration by communities prior to
releasing the Draft.

Cr Burdett continued highlighting points from the Regional Pest Management
Committee report:

The Halo Project is a great success.

A meeting has been held with members of the Waikato SPCA in respect of
the Halo Project and in particular the problems caused by the wild cat
population. The SPCA is keen to get involved in any collaboration.

The Draft Regional Pest Management Plan Discussion document was
intended to be attached to the minutes and will be distributed to
councillors.

An allergy test for privet is proposed, as opposed to the current
requirement for a doctor’s letter.

Koi carp eradication is still progressing.

Arising from discussion it was further noted that:

Measures for gorse plants and thistles as contained in the minutes were
individual comments made in respect of organic farming and pest control
initiatives and should not be considered as Council’s general practice.

A comment in the media in respect of Kiwifruit PSA and the Regional
council staff involved was incorrect and inappropriate.

The group Kiwi Vine Health (KVH) has requested the Regional Council to
include measures in its Regional Pest Management Strategy to assist in
managing the Kiwifruit PSA issues. Kiwifruit PSA is currently a MAF
response issue but is evolving into a management issue.

Cr Burdett moved/Cr Friar seconded.

THAT the decisions contained in Section A of the report of the Regional
Pest Management Committee held 13 March 2012 be noted and the
recommendations contained in Section B be adopted.

The motion was put and carried (WRC12/73
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Minutes — Finance and Audit Committee — 14 March 2012
File: 03 04 03 (Agenda Item #4.6) Docs#2142043

Cr Legg presented the following report to Council of the Finance and Audit
Committee dated 14 March 2012.
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Report of the

FINANCE AND AUDIT COMMITTEE

Finance and Audit Committee meeting of the Waikato Regional Council held in

the Council Chambers, Environment Waikato (Waikato Regional Council) office, 401 Grey
Street, Hamilton East at 10.00am on Wednesday 14 March 2012.

MEMBERS:

STAFF

APOLOGIES

FA12/1

SECTION A:

FA12/2

PM Legg (Chair), RM Rimmington, Al Armstrong, NW Barker,
LB  Burdett, SP Friar, J Hennebry, ST Kneebone,
LA Livingston, PA Southgate, TM Stark

Group Manager Finance (M Garrett), Programme Manager Finance
(J Becker), Committee Administrator (DG Atkinson).

Cr PR Buckley (on other Council business) and LA Livingston

(lateness)

Confirmation of Agenda
(Agenda Item 1)

The Chair noted that consideration of item 5 would be deferred until 11.30 am
to allow R Garrett of Mercer to be present.

Cr Rimmington Moved/Cr Kneebone Seconded

THAT subject to item 5 (Investment Monitoring Report December 2011
Quarter) being delayed until 11.30am the agenda of the Finance and
Audit Committee of 14 March 2012 be confirmed as the business for the
meeting.

The motion was put and carried (FA12/1)

Disclosures of Interest
(Agenda ltem 2)

There were no disclosures of interest.

(UNDER DELEGATION FOR THE INFORMATION OF COUNCIL)

Rates Information as at 31 January 2012
File: 08 15 08 (Agenda Item 3)

The purpose of the report presented by Group Manager Finance (M Garrett)
was to provide a summary on rates activity to date for the 2011/12 financial
year.

Mr Garrett presented a comparison of rate arrears with the prior year noting
that the statistics were comparable.

Cr Kneebone Moved/Cr Burdett Seconded
THAT the report “Rates Information as at 31 January 2012” (Doc #2138256

dated 28 February 2012) be received for information.
The motion was put and carried (FA12/2)
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FA12/3

FA12/4

Investment Fund Performance and Cash Management Report
to 31 January 2012
File:08 11 51 (Agenda Item 4)

The purpose of this item presented by Group Manager Finance (M Garrett)
was to provide Council with an update on the performance of Council's
investment fund for the period ended 31 January 2012. The Committee
noted:
e Restated Investment fund balance $74,149,000
e New graphs included in the report for the first time defining terms of
deposits, maturity dates, and value of deposits held.
e A staff response that the Tui Mine project reporting process is through
the Catchment Services Committee.

Cr Barker Moved/Cr Kneebone Seconded
THAT the report “Investment Fund Performance and Cash Management
Report to 31 January 2012” (Doc #2134481 dated 17 February 2012) be

received.

The motion was put and carried (FA12/3)

2011/12 Second Quarter Non-Financial Performance Results
File:01 14 11A (Agenda Item 6)

The purpose of this item presented by Group Manger Finance (M Garrett) was
to review the non-financial performance results for the second quarter of the
2010/11 financial year. The Committee noted or discussed:

e Currently the 2009 LTP is still being reported. However, from July
2012 an improved reporting framework will be in place.

e In discussing non achievement of targets and the improved framework
to be implemented in July, the Committee raised the merits of
aspirational targets versus resource based targets and accountability
back to the community. Group Manager Finance (M Garrett) noted
that the LTP measurement framework focused on output measures
that were achievable based on the agreed level of service and
resources made available.

Cr Rimmington Moved/Cr Kneebone Seconded

THAT the report “2011/12 Second Quarter Non-financial Performance
Results” (Doc #2116892 dated 1 March 2012) be received.

The motion was put and carried (FA12/4)
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FA12/5

FA12/5.1

FA12/6

Local Authority Shared Services (LASS) — Statement of Intent (SOI)
51 04 09B (Agenda Item 7)

During presentation of this item by Group Manager Finance (M Garrett) the
Committee noted the following two services are currently operating under the
LASS umbrella;

e Shared Valuation Database Service (SVDS)

e Waikato Regional Transport Model (WRTM)
The Committee further noted what is signalled by the SOI is a shift from
facilitator to initiator of shared services.

Cr Friar Moved/Cr Kneebone Seconded

THAT the report “Local Authority Shared Services Draft Statement of
Intent 2012-13” (Doc #2141904 dated 1 March 2012) be received.

The motion was put and carried (FA12/5)

Cr Friar Moved/Cr Kneebone Seconded

That the Local Authority Shared Services Draft Statement of Intent for
2012-13 be approved

The motion was put and carried (FA12/5.1)

Local Authority Shared Services (LASS) — Six_Monthly Report to

Shareholders to 31 December 2011
File: 51 04 09B (Agenda Item 8)

This item was presented by Group Manager Finance (M Garrett). The
Committee noted the Local Government Act 2002 requires Council Controlled
Organisations to report to the shareholders twice yearly and the report
covered the period 1 July 2011 to 31 December 2011.

Cr Kneebone Moved/Cr Burdett Seconded

THAT the report “Local Authority Shared Services - Six Monthly Report
to Shareholders to 31 December 2011” (Doc #2141883 dated 1 March 2012) be
received for information.

The motion was put and carried (FA12/6)

IRIS Project Report Update
File: 51 00 32 (Agenda ltem 9)

The purpose of this item presented by Group Manager Corporate (J Stewart)
was to provide the Committee with a project update. The Committee noted
there were two parts to the project:

e Regional Council Collaborative Development Group (RCCDG) and

e Waikato Regional Council Implementation Project
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FA12/7

FA12/8

SECTION B:

The Committee expressed satisfaction that both parts of the project were
meeting timelines and had received favourable reviews from the AuditNZ
quality assurance auditor.

Cr Burdett Moved/Cr Barker Seconded
THAT the report “RCCDG IRIS Project Report Update” (Doc #2133309 dated

14 March 2012) be received for information.
The motion was put and carried (FA12/7)

Environmental Initiatives Fund (EIF) Funding Reports
File: 01 17 97 (Agenda Item 10)

The purpose of this item introduced by Natural Heritage Programme Manager
(K Collins) was to present four reports from two recipients (Whaingaroa
Environment Centre and Kerry Borkin) of funding from the Environmental
Initiatives Fund.

Cr Rimmington Moved/Cr Southgate Seconded

THAT the report “Environmental Initiatives Fund Funding Reports’ (Doc
#2119249 dated 20 January 2012) be received.

The motion was put and carried (FA12/8)

(FOR RECOMMENDATION TO COUNCIL)

Contract Approval Delegation
File:08 01 11 (Agenda Item 11)

The purpose of item presented by Group Manager Finance (M Garrett) was to
present the current delegations in place for approval of contracts with
recommendations for change. The report had been prepared in response to
the November 2011 Finance and Audit Committee meeting asking staff to
report back on the delegation of contract approvals. The question was raised
in the context of Council’s significance policy and whether certain contracts
should be approved by full Council.

During the presentation and subsequent questions and answers the
Committee noted:

e The recommendations within the report are effectively introducing a
further tier in the governance and authorisation process for large
contract payments by requiring Finance and Audit Committee
approval.

e In response to a question staff advised the splitting of contract
payments to bring them within delegation limits is a breach of policy
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Cr Friar Moved/Cr Kneebone Seconded

FA12/9 1. THAT the report “Contract Approval Delegation” (Doc #2140894 dated 29
February 2012) be received; and

2. Recommended That:

i)

i)

The Contracts Subcommittee delegation be limited to multi-year
contracts where the average annual spend is less than $2.5m pa,
or where the contract value exceeds the long term plan budget
provision by less than $500,000 pa or $2.5m in total;

A quarterly report on contracts awarded by the Tenders Board
be submitted to the Finance and Audit Committee for
information only.

The motion was put and carried (FA12/9)

SECTION A: (UNDER DELEGATION FOR THE INFORMATION OF COUNCIL)

Cr L Livingston in meeting at 11.31 am

Investment Monitoring Report December 2011 Quarter

File:08 11 55M (Agenda Item 5)

The purpose of this item presented by R Garrett of Mercer in conjunction with
D Briggs and C Stent of Harbour Asset Management was to provide an
update on the quarterly investment monitoring report. The focus of the
presentation by Harbour Asset Management was to provide the Committee
with an overview of the Trans —Tasman equity fund performance.

During the presentation Council noted:

Over the previous quarter ending 31 December 2011, the fund
returned 2% in line with its benchmark.

The return over the last 12 months is a modest 3.8%, dragged down
by losses in equity markets.

The rate of return for the internal loan has been substantially lower
than Fixed Interest market returns over the last 12 months.

Longer term returns for the Fund are quite pleasing.

Although comprising less than 20% of the portfolio, global equities
contributed more than half the returns for the quarter.

Cr Kneebone Moved/Cr Burdett Seconded

FA12/10 THAT the report “Investment Monitoring Report December 2011
Quarter” (Doc #2141982 dated 1 March 2012) be received.

The motion was put and carried (FA12/10)

Meeting adjourned at 12.27pm
Meeting resumed at 1.15pm

SECTION B: (FOR RECOMMENDATION TO COUNCIL)
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FA12/11

SECTION A:

The Home of Cycling Charitable Trust (HOC) Update
File: 21 20 11C (Agenda Item 12)

The purpose of this item introduced by Group Manager Finance (M Garrett)
and presented by G Balme, (HOC Chief Executive) was to provide an update
on progress towards meeting the conditions that need to be met to secure the
$6M Waikato Regional Council funding and seek Council confirmation that the
changes to the Trust Deed (pages 150 and 151) satisfy the requirements of
the Funding Deed. The Committee noted:

e Changes to the Trust Deed have been made to accommodate the
requirements of Waikato Regional Council and the Charities
Commission. The changes have been reviewed by Tomkins Wake
who have confirmed (Doc #2142596) the revised Trust Deed
incorporates the changes required by WRC to meet the conditions of
the Funding Deed.

e At this stage, staff have not reviewed the supporting material provided
by the Trust. This will be done and reported to the May Finance and
Audit Committee meeting.

In addition to the matters relating to the Trust Deed G Balme also provided an
update in the following areas of the project:

e Design

e Construction Contract
e Funding

e Timing

Cr Friar Moved/Cr Kneebone Seconded

1. THAT the report “The Home of Cycling Charitable Trust Update” (Doc
#2142454 dated 2 March 2012) be received; and

2. Recommended That:
The Council confirm the changes made to the Deed of the Trust for
the Home of Cycling Charitable Trust are acceptable and satisfy the
requirements for the Funding Deed between Waikato Regional
Council and the Trust.

The motion was put and carried by seven votes to four
(FA12/11)

Councillors Armstrong Hennebry Rimmington and Stark recorded their votes
against the resolution

The Chair advised agenda items 18 (Mercer Quarterly Report) 19 (Investment
Fund — Appointment of NZ Bond (Fixed Interest) Manager would be brought
forward to assist the presenter’s travel arrangements and the other two Public
Excluded items. (Agenda item 16 Non-Rates Debtors) and (Agenda item 17 Non-
Rates Debtors — Write Offs) would be considered immediately subsequent to that.

(UNDER DELEGATION FOR THE INFORMATION OF COUNCIL)
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FA12/12 Resolutions to Exclude the Public
Cr Rimmington Moved/Cr Friar Seconded
THAT in accordance with the provisions of Standing Orders NZS
9202:2003 Incorporating Amendment No 1, Appendix A&B (p40/42) and
Section 48 of the Local Government Official Information and Meetings
Act 1987, the public be excluded from the following part/s of the
meeting:
The general subject of each matter to be considered while the public is
excluded, the reason for passing this resolution in relation to each
matter and the specific grounds under Section 48(1) of the Local
Government Official Information and Meetings Act 1987 for the passing
of this resolution are as follows:
Item Item Name and general Reason for passing this | Ground(s) under
No. subject of each matter to | resolution in relation to | Section 48(1) for the
be considered each matter passing of this
resolution
16 Non-Rates Debtors Good reason(s) to Section 48 (1) (a)
withhold exist(s) under
Section 7
17 Non-Rates Debtors — Write | Good reason(s) to Section 48 (1) (a)
Offs withhold exist(s) under
Section 7
18 Mercer quarterly report — Good reason(s) to Section 48 (1) (a)
manager research withhold exist(s) under
Section 7
19 Investment Fund — Good reason(s) to Section 48 (1) (a)
Appointment of NZ Bond withhold exist(s) under
Manager Section 7
This resolution is made in reliance on Section 48(1)(a) of the Local Government
Official Information and Meetings Act 1987 and the particular interest or interests
protected by Section 6 or Section 7 of that Act which would be prejudiced by the
holding of the whole or relevant part of the proceedings of the meeting in public are
as follows:
Item No Reason/s for withholding official information Section/s
16,17, 18, 19 Prejudice commercial position S7 (b) (ii)
16, 17 Protection of privacy of natural persons S7(@
The motion was put and carried (FA12/12)
Return to Open Meeting at 2.55pm
Cr Friar Moved/Cr Barker Seconded
FA12/18 THAT the Finance and Audit Committee of 14 March 2012 report in Open

Meeting the following business conducted in the Public Excluded part of
the meeting.

Agenda Item 17 (Non — Rates Debtors Write Offs)
The Committee approved the writing off of non-rates debt totalling $2089.81
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SECTION A:

FA12/19

Agenda ltem 19 (Investment Fund — Appointment of NZ Bond (Fixed

Interest) Manager)

The Committee recommended to Council that AMP Capital Investors be
appointed as Councils New Zealand Bond (Fixed Interest) Fund Manager

The motion was put and carried (FA12/18)

(UNDER DELEGATION FOR THE INFORMATION OF COUNCIL)

2012-22 Draft Long Term Plan Update

File:01 12 12A (Agenda ltem 13)

The purpose of this item presented by Group Manager Finance (M Garrett)
was to summarise the changes that have been made to the 2012-22 Draft
Long Term Plan (LTP) and 2012-22 Draft LTP Summary (Your Waikato)
following the Council meeting of 23 February 2012, subsequent Council
feedback and Audit feedback. It was noted any further changes agreed at the
current meeting would be included in the two documents which are scheduled
for adoption at the Council meeting of 21 March 2012. The following matters
were discussed/noted by Council.

The wording in the Protecting Lake Taupo story had been amended to
note the application to the Freshwater Clean Up fund had been
unsuccessful.

There was discussion as to the whether the phrase of “Land and
Water” should be changed to “Soil and Water”. An informal show of
hands supported no change by seven to four.

In the area of Passenger Transport there needs to be consistency
between the documents and clear definition that the biggest constraint
on services is the cap on funding by NZTA.

It was agreed that there should be clarity on page 12 of Your Waikato
that the Regional contribution to Whangamata mangrove management
applies to all harbours.

In the “Protecting Lake Taupo” commentary on page 14, in the first
paragraph there are two issues. One is the outcome of the review and
the other is the reduction target. These need to be separated.

There needs to be a consistency in the commentary on new office
accommodation (page 14).

Cr Livingston Moved/Cr Friar Seconded

1. THAT the report “2012-22 Draft Long Term Plan Update” (Doc #2145403
dated 7 March 2012) be received; and

2. The Committee approves the changes noted in the report, subject to
any further changes required by the Office of the Auditor General,
Audit NZ and other minor grammatical, formatting and wording
changes.

3. The changes agreed at this meeting to Your Waikato and the Draft
LTP be approved and implemented.

The motion was put and carried (FA12/19)
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SECTION B: (FOR RECOMMENDATION TO COUNCIL)

FA12/20

January 2012 Financial Performance and Financial Forecast
File: 08 00 00 (Agenda Item 14)

This item presented by Programme Manager Finance (J Becker) provided an
overview of financial performance to January 2012 and summarised the
outcome of the second financial forecast. The Committee was requested to
recommend budget changes as detailed in the report totalling $778,000.

Cr Barker Moved/Cr Burdett Seconded

1. THAT the report “January 2012 Financial Performance and Financial
Forecast” (Doc #2140862 dated 6 March 2012) be received; and

2. Recommended That Council approve forecast budget amendments
totalling $778,000 as set out in the report.

The motion was put and carried (FA12/20)

Meeting closed at 3.35

* k k k%

Return to report of Council meeting 29 March 2012
Report of the Finance and Audit Committee 14 March 2012

WRC12/74

Cr Legg highlighted the following points:

e The Investment Fund is up to $74 million again.

e RIS s on track.

e Changes were made to the Deed of Trust for the Home of Cycling
Charitable Trust.

Arising from discussion it was noted that:

e Areview of the supporting material provided by the Trust is underway and
no issues have been identified at this stage. A full report will be presented
at the May Finance and Audit Committee meeting.

e The minutes of the discussion with the Home of Cycling Chief Executive,
G Balme, were considered by some councillors to be scant.

e Other opinions were that the minutes were adequate and no cause for
concern.

A point of order was raised by Cr Hennebry that comments by Cr Friar on the
progress made by the Home of Cycling Trust were repititious. This was
disallowed by the Chairman.

Cr Legg moved/Cr Friar seconded.

THAT the decisions contained in Section A of the report of the Finance
and Audit Committee held 14 March 2012 be noted and the
recommendations contained in Section B (except for Iltem 12 ‘The Home

of Cycling Charitable Trust (HOC) update’ (FA12/11) be adopted.

The motion was put and carried (WRC12/74)
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The Section B item The Home of Cycling Charitable Trust (HOC) update (FA12/11) was
considered separately.

Cr Legg Moved/Cr Friar Seconded

WRC12/74.1 THAT the report “The Home of Cycling Charitable Trust Update” (Doc
#2142454 dated 2 March 2012) be received; and

RESOLVED That:

The Council confirm the changes made to the Deed of the Trust for
the Home of Cycling Charitable Trust are acceptable and satisfy the
requirements for the Funding Deed between Waikato Regional
Council and the Trust.

The motion was put and carried by seven votes to three
(WRC12/74.1)

Councillors Armstrong Hennebry and Stark recorded their votes against the
resolution

Minutes — Policy and Strategy Committee — 29 March 2012
File: 0304 15 (Agenda ltem #4.7) Docs# 2159165

Cr Southgate presented the following report to Council of the Policy and
Strategy Committee dated 29 March 2012.
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POLICY AND STRATEGY COMMITTEE

Report of the Policy and Strategy Committee of the Waikato Regional Council held in the
Council Chambers, Waikato Regional Council office, 401 Grey Street, Hamilton East at
12.50pm on Thursday, 29 March 2012.

MEMBERS: Cr PA Southgate (Chair), Cr Al Armstrong, Cr NW Barker,

Cr PR Buckley, CrLB Burdett, Cr SP Friar, Cr J Hennebry,
Cr ST Kneebone, Cr PM Legg, Cr LA Livingston, Cr TM Stark.

STAFF: Policy and Transport (VRJ Payne), Committee Administrator
(M Ahipene)
APOLOGIES: Cr RM Rimmington (leave of absence)
Accepted
Confirmation of Agenda
(Agenda ltem 1)
Cr Burdett moved/Cr Buckley seconded
PC12/12

THAT with the addition of the tabled Land and Water Quality minutes of
29 March 2012, the agenda of the Policy and Strategy Committee of
29 March 2012 as circulated be confirmed as the business for the meeting.

The motion was put and carried (PC12/12)

Disclosures of Interest
(Agenda ltem 2)

There were no disclosures of interest noted.

SECTION B: (FOR RECOMMENDATION TO COUNCIL)

Land and Water Quality Subcommittee
File: (Agenda Item) Doc:

The Committee considered the recommendations arising from the Land and
Water Quality Subcommittee meetings held on:

. 23 February 2012, and

. 29 March 2012 (tabled),

and decided that two minor alterations to one of the recommendations
(L&W12/3.0) were necessary in recognition that Waikato and Waipa river iwi
technical staff had not yet had detailed input into the draft stakeholder
management plan for the Waikato Regional Plan Change for Waikato River
Catchment.
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PC12/13

PC12/13.1

Cr Buckley moved/Cr Barker seconded

RESOLVED

THAT the reports of the Land and Water Quality Subcommittee meeting
held on 23 February 2012 (Doc: 2137484) and 29 March 2012 (Doc: 2155578) be
received.

RECOMMENDED
THAT the following recommendations be adopted:
Draft Stakeholder Engagement Plan for the Waikato Regional Plan Change —
Waikato River Catchment
1. That the draft stakeholder engagement plan for the Waikato Regional
Plan Change for Waikato River Catchment, contained in this report, is
used as the basis for stakeholder engagement activities connected with
the plan change; and
2. That the Council endorse the development of a process between WRC
and Ngati Tuwharetoa, Raukawa, Te Arawa River Iwi Trust, Maniapoto
and Waikato-Tainui that is in accordance with legislation, any relevant
Joint Management Agreements in development, and if necessary, adds
further detail to how co-management will be carried out throughout the
policy development process for a plan change for the Waikato River
Catchment.

The motion was put and carried (PC12/13)

Cr Barker moved/Cr Livingston seconded

RESOLVED

THAT the reports of the Land and Water Quality Subcommittee meeting
held on 23 February 2012 (Doc: 2137484) and 29 March 2012 (Doc: 2155578) be
received.

RECOMMENDED
THAT the following recommendations be adopted:

lwi Feedback on the potential for a Plan Change to the Waikato Regional Plan
for the Waikato River Catchment

1. THAT the positive outcome of recent discussions between Waikato
Regional Council and Waikato and Waipa River iwi have confirmed that,
in principle, a regional plan change is necessary to improve the water
quality of the Waikato and Waipa Rivers; and

2. THAT Council undertake a process, in partnership with Waikato and
Waipa River Iwi, to understand and develop co-governance and co-
management arrangements to underpin the regional plan change for the
Waikato River catchment.

Catchments to be actioned in stages two and three of water guality plan

changes

1. THAT the Waihou-Piako and Coromandel catchment areas be actioned in
stage two and the West Coast catchment area be actioned in stage three
of the staged plan change approach to water quality on the basis of the
legislative direction and alignment with other work; and

2. THAT the order and composition of stages two and three be reviewed if
the Subcommittee considers there is sufficient further information
available in future to justify directing staff to undertake further analysis.

The motion was put and carried (PC12/13.1)

Meeting closed 1pm.
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Return to report of Council meeting 29 March 2012
Report of the Policy and Strateqy Committee 29 March 2012

WRC12/75

WRC12/76

Cr Southgate noted that the Committee had met primarily to endorse the
recommendations from the Land and Water Quality Subcommittee of the
same day.

Cr Southgate moved/Cr Burdett seconded.

THAT the decisions contained in Section A of the report of the Policy
and Strategy Committee held 29 March 2012 be noted and the
recommendations contained in Section B be adopted.

The motion was put and carried (WRC12/75)

External Committee reports

e Cr Stark had attended a meeting of the Rotokauri Management
Committee which had mostly been concerned with operational matters.

e Cr Hennebry had attended two routine meetings of the Animal Ethics
Committee at Ruakura. The information considered at the meetings is
confidential because of commercial sensitivity and so cannot be reported
on in an open forum. Arising from discussion it was agreed that councillors
would be interested to visit the facility. Cr Hennebry will facilitate.

e Cr Armstrong had enjoyed an evening at the Farm Environment Awards,
and noted the amount of young participants.

e Cr Southgate stated she would report back on the Future Proof meetings
at the next Council meeting.

e Cr Buckley had attended a meeting of the Hauraki Gulf forum where a
public forum had been held. A request had been made for support of a
proposal to put Defence force land back to public use, but this had been
refused. A Waikato Regional council report had been presented updating
work on the Spatial Plan.

Hearing Committee Reports in terms of the Resource Management Act
1991
File: 03 20 00

River _and Catchment Services Lower Piako and Maukoro Canal Flood

protection scheme
File: 61 45 69A (Agenda Item #5.1) Docs#2138281

Cr Kneebone moved/Cr Livingston seconded.

THAT the Commissioner’s decision report in respect of the resource
consent applications by River and Catchment Services to undertake silt
removal and erosion control structures as part of implementing and
operating the lower Piako and Maukoro Protection scheme be noted.
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INTHE MATTER: of the Resounis Management Act [ %9]
AND

IN THE MATTER: of a set of apglications lodged by River and
Canchiment Services 1o undertake silt
removnl and erosion control stractures as
part of Emplementing and operating the
lower Piako and Mmikero Canal Flood
Protection Scheme

COMMISSIONERS' DECISION

Introdwction

1y

3]

The River and Catchment Services (RCE) Growp of the Waikate Regiosal Council, is
applying for & number of consents to mwhorise activities relating to the malntssanes of
waterwrys and siophanks within the Flake Flood Protection Sehemss an the Hauraki Plains.
The Applicant is applying for consents 1o remove il materigl in the Lower Piako River
Catchament aod alowg the BMaskone Camal, aed depositing e matcuinl s mljacenl bsml,
Cogsent is also sought to place ercelon control struchares on the kamks of the Piske River, to
profect and maimtain the inbegrity of stopbanks within the Lower Finke Cachmernt,

The RCS group has the respossibility within Cowncil for managing rivers and catchments
within the Waikato Region including providing for and maintaining flood contnsl and ercsion
proasstion woeke,

The Pisko Scheme is 2 scheme first established many years aga in the 1960°s for the purposs
of providing floed prosection to the lovw-lvieg wownships and firms of the Houraki Plains,
The Scheme itself consists of 5% floodgates, 32 pump statices and 166 kilometres of
stopbanks, helping 1o protect 250,000he of productive farmisnd,

The Fiake Scheme cperstes in conjunctics with the adjoining Walkon Valley Scheme, with
hath Schemes providing comprehensive flood profection for most of the Haiurski Plaiss. Botk
Schemes provide sigmificast social and economic bemefit 1o te area primarily from the
conversion of low-lying marginal farmiand to prime farmiand. Muock of the Haumki Plains is
ot or arcund sea lsvel and is exposed to flood events and storm surges from the Firth of
Thames.
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[51

The econcenie benefits from both Schemes are significant, with one study in 2009 petting &
dallar valus on the wmhse of berefits to the Walkite reglon and to the nation &5 & whode at
$1.8b per annum,

Selveme Works

€]

7

i3

The work for which consent is bedng sought involves removing sstuarine clay materizl and
silt deposits from waterways within the Lower Pisko Coichment arcs using a loeg reach
ecavatcr, and depesiting the material on the sdiscent berm behind a temporary bumd
dezigmed 1o prevent sediment From re-entering the wateramny.

The work programme also involves undertnking berm and stopbank prolection woek through
willow lopping and bayering, using rock riprap, gabions and grovmes, or piling with
brushwocd revetment placed hetween the poles.

The overall purpose of the worke |8 to provide foe the cegoing mamtenamce and repair of the
Laovwer Fisko River and Meukoro Cenal flocd protection works, not i ealarge the Pisko Flood
Frogection Scheme. We showld mention hers that maintesance work of this kind bas beea
underinken by RICS and its predecessor the Haaraki Ceichment Board for a number of vears
mnder existing use rights or as permitted activities without the nesd for stefutary approval.
However consent is pow required under the Waikato Regional Plan for placing erosion
confrol strecturss in wateramys within the Scheme, for removing material Fom the
waterwiys, and for dipositiag ihal material onto adjacent land.

Existimg Environment

%1

(1

[11]

The meed for rescunce consenie for sctivities that wers previously permitisd reises the issoe
i what constitutes the existing emvirament ogeinst which the effects of the activites
requirieg consent &re to be assessed.

As we ses if, the envisonment that exists ipday which has been formed in part by the Scheme
warks, insluding past maistenance work, is the recefving environment, The adveris offects
from the muintemance works 0 be copaldered are those that are not alrendy imgucting on the
environment as it already exists today.,!

In this case, the adverse effects we are to assess e both the shor term sffects arising from
tive lsmporary nabore of the maintenance warks such as sediment discharges, and te long

'Resdmey Dértrict Council v Eyrer Ecke Park Lid(2047) MELE
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term potential effects sach as the lowesing of wider levels in sengitive wetlend mreas. This

beinge us to a beed description of what is the satural and receiving envimament within which
thes weairks are to be undiertaken.

[12]  The mainfsnamce works are bo be andegtaken in the lower part of ihe Piako River Catchment
and Maukory Canal, known as the delta subzone, which extends from the mowth of the Pinks
River ot the Firth of Thame: pear Fipiroa (o the conflusnce of the Pisko and Waitoa Rivers,
This is a fommer delta swamp, which has been drained and developed nbo rarl prodective
farmlsnd, Masaging drafnmge bevels in the area is dependent on muintmining the scheme
works.

[13] The watercourses within the Scheme wen have been described as having average water
quality but with high m=pended sediment Joadings. They sapport & wide range of fish
species, some of which reside within the proposed consent sren, while others pess through the
Iorever reeches during their migratory phass.

[14]  The Lower Pisko Catchment area containg & number of areas of high ecological valee having
international and nalionsl significance. They are the Kopustai Wetland which is a wetland of
internatianal importance, the ABCT) Flax Block and the Torehape Peak Dame, Tn addition to
those sensitive areas, & number of wabtercourses within the scheme have been identified as
sgndflcant matural arcas (A=) ander a modellod assessmimt process undestaken by Couneil
to reflect the ecological values those wateroourses represent for wilercourses of that bype,

{15]  In summary, the epvironment ln which the works sre to take place consists of & highty
modified raral environment but with some aress of high ecologies] valwe. As Mr Lake the
Applicant’s scalogist ohserved, the cisrent envirmment is o product of a1l the activities
oecaming within the csichment incloding historie malntenance works.

The Hearing of ike Application

[16]  The spplicstion was lndged back in Movember 2007, limited notified in 2010, and allocated &
bearing i December 2011, Twa submistions were received, one from the Department of
Conaervation and the other from Fish & Game Mew Zeaband.

[17]  We, Faul Cooney and MNigel Mark-Brown, wers appointed by the Heglonal Council as
Hesring Commilpzioners under 2344 of the BMA o hesr &nd determine the application, We
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(18]

(t5]

[20]

[21]

[22]

131

hield a kearing in Hamilion on 12-14 December 200 1, mcluding the undertaking of a aite visi
ty i il e cuarelves with the gemeral Soheme ars

Al the bearing, we hesnd background evidense and a descriplion of the works from Amon
Martin, the Scheme Mansger; from Robert Hick, Chairman of the Wailiou and Plako Lisisos
Sub-commiities, who explaimesd the benefils of the Scheme to the farming commenity; from
Miches! Lake, Ecologist for the Applicant; snd from Tames Bevan, Planndng Consallant, whe
addressed the planning comsiderations end put forward conditions for mitigating the effects of
thoe works, A of thess withesses gave evidence for the Applicant.

Far Councdl, we heard from two scologiess, Dr Brune Dasvid snd Dir Kevin Callier, both of
whom explained the netural significance of the watercourses within the Scheme and- the
potentisl effects the works may have on squalic commanities and hebitts, 'Wea also received
submissions from Grant Bleckie, Lend and Soil Manager for Couneil, snd evidescs from
Ciraeme Cooper, Resource Officer, who owtfined the ressons for conditions proposed by
Coumeil to maintsdn the exdsting esvironmen and to proiect senaithee welland smees.

For the submitiers, we beard from John Gumbley sn Eeologist frem DOC, who emphasised
the impornsnce of protecting sites within e Scheme aren having national and milemeticeal
eoological significance, snd explaimed the reasons why DOC gemerally sspported the
conditioss of comsent proposed by Councll, For Flsh & Game, David Kles, Game Bind
Manager with the Awclkland"¥aikusic Division of Fish & Game, described the potentisl effects
the: works may kave cm gme birds and their habitets,

On completion of the evidence, we asked for and received & fresh set of conditions from the
Applicant with the ressens expleining why the Applicant was sesking different conditions
firomn those conditions proposed by Council and the sabmitters. We found thit docoment mest
helpful in defining the respective positions of the parties at the closs of the hearing,

We ghould mention here that Council and the submitters properly comceded thar the
Application should he granied, so by the end of the hearing the key izsue for our considarstion
wis what were the appropriste conditions to be fmposed on the consents in onder to maintain
the natoral vabses of sffected wiisreourses and wetlinds, while recognising the iEnpoctant
economic and socie]l benefits of maintamming the Scheme.

In gemeernl terms, the Applicast opposed masy of the conditions proposed by Coanell sad the
submitters: fo address their environmental comcems on the grounds teey would unfairky
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impode on ke Applicant teme limdtations for undertaking the works, went beyond what was
reasoaably required to mitigate the effects of the works, and impoeed on the Applicant
unniestssary bol significant sosts

[24] The Council and the submibers m responss maistxined the conditins were necesasry to
st aquatic bindiversity within the Scheme waterwsos and to protect the seositive wetland

HreRs.
Evaluaiion

[25] The competing argumeats over what are the sppropriate conditions primarily ceetred on
wddressing the following matters of conoern arising from the proposed worla:

= Fish mortality;

s  Effects on bleck mudfish;

#  Effects on imanga spawning;

= Effects an native fish migration;

= Effects an the Eopuntai and Torehspe wetlands;
*  Effects on svifiuna beeeding and habitst;

+  Maintesance of water quality;

= The time limilations for undertaking the warks.

In detesmining this application, we intend o fooes on whether thoss areas of concem we have
ideatified can be adequately avoided, remedied or mitigated through what we consider o be
the: approprsie conditions.

FlanRing Conoest

[26)  However before doing so, i 5 pecessany for us to consider the planming comiext in which we
are to evalunis this application.

[27] The predominant planning documents applying to the application e the Operaiive Regiomsal
Policy Statsment and the Waikelo Regional Plan. The relevant palicies in the Policy
Statement recognise the ase and dewelopment of navaral snd physical resources and the
mredification of flow regimes so long &5 adverse effects oo the environment including
bdodiversity and water quality are svoided, remedied or mitigated.
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[2#]

[30]

[31]

Those policies in the Regional Policy Stabemvent ere given effect & by the policies and
methode |n the Walkato Reglonal Flen, The relevant provislens of that Flan expresshy allow
far the extraction of bed meterial end the distarbance of river beads associated with the
main of river contrel schémes managed by Council, subjest o meeting performance
standards inclodimg not permenentiy affecting the pessags of fish wpstream snd downsiream,
Soeme degree of interf is therefore comtemplated

Notwithstanding the Begicnal Plan allows in general terms sil extraction to maintain the
cpenationnl efficiency of e exdsting focd control scheme, the ovemll stals of this
application is for discretionary sctivities, This is because under Tusle 5.2 5.6, the diséhange of
rateriad omto fand sdiacent to sopbanks i foodplsin aress B & discretionary ectivity, Also
under Bule 3.24.6, the saspended solids being discharged as 2 resulf of the st exirsction
workes are likely io exceed Blg per cwbic metre i ihe classifiod wabers of the Fisko River
(Fishery class) and therefore that sctivity becomes a discretionany activity.

It can be seen from the relevant plamning provishons thet granting comsent for this application
waould mot be inconsistent with either the Regional Policy Statement or the Reglonal Plan or
the: other planning documents referred 10 us in tee evidence of Mr Bevan and Mr Cooper, 50
long as the effecis can be maneged thrcugh approprate conditsons of consent.

We mow wish to desl with the potential effects mentioned earlier that may arise from the
proposed woris.

Fishk Mortality

321

[33]

The concem hene Iz thar the de-siiting works could potentielly camse fish mortality = o resalt
of mechenicel excavation and deposition of sil meterial in and along the Scheme walerways.
The magnstude of fizh losses from this operation in the past is unkmawn but it is accepted by
the Applicant that there will inevitably be some losses, They will be limiied due o the ssmual
length of de siltng works being a relatively smsll proportion of the todsl river and chssmel

length

The Council, sapported by DiOC, proposes & condition reqguiring an sssessment sarvey o be
underiaken by the Applicasd during excevation operations within the first two years of the
copsent commencing in onder to formulale 3 Figh Stranding Mitigation Protecel to minimiss
fish maortality and fish strandings.

¥ Bos Rule4.3.6.1 and Rule 4.3 67
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[34]

{351

[36]

37

138}

The Applicant dees not dispove the need for a survey to gain mformation an fish species and
numibers affected during de-silting operations, but would prefer this to be done as part of s
momitaring plan fior the propesed wiorks rather than through the specific conditions sought by
Couneil.  Acconding to the Applicant, once the scale of the morinlity retes are known, the
methods b0 minimise bosses would then be addmssed in the "Wxlersay Mamagement and
Wetlund Enhascement Plan to be approved by Counell 45 4 condition of consent.

Chn thils fapue, we agnes with the Applicest®s apgreach as i would allow o dogres of Aexibiliy
as to how it formulates an appropriste management response depending on the scals of the
probilem. Also allowing the Apphicsnl to propose methods for desermining and recording fish
mariality is consistent with similar conditions in the Waihca Valley Scheme mainlemance
imsenl.

Diurimg, the hearing. thers was muoch debate about trialling the mstallstion of slcoves along the
banks of weterways to provide zafe bavens for native fish during excavation works. Bath
Coungil and TMIC sought the trialling of the alcoves as a condition of consent, bot ke
condition was sirongly opposed by the Applicant whost witnesses questioned the
effecti af the =l due i medfimentation and the risk of caming bank ermeion, amnd the
meed For such an experiment given the scale of te fish mortalily rate was still unknown,

W believe this is & matter that should be left for corsideration as & mitigation messure i the
Waterway hManagement and Welland Flan il sapporied by fucther research and cost-benefis
snalysiz. In ndher words, the installation of the alcoves should be conaidered as an optional
miligation measare for reducing fish losses depending on their practicality, cost and the scals

W think if is wsreasomable to expest the Applicant at same considerable cost to install e
aleowes om a irinl basis when thelr effectivences has been called inio guestion and the scale of
the mortality rate is unknown. More research is needed before this mitigation method should
be consxdensd.

Binck Mudfish

(34

Both Council and DOC alerted us to the potential risk to black mmdfish fom the de-silting
operations. Black mudfish wre & threatened species, which sccording to the coologiass Mr
Crusnbley snd Mr Lake, are ey to be found in wefland anea.
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[40)

[41]

42]

The Applicent ks recently commissionsd a survey 1 delermine where significant
populaticms of black mudfish may be found. Snctesn sample sifes were selected including &
numher in witerecarses sdjacent to the Kopustsl wetland., We wers told no mudfish wens
Tound at any of these siles.

Coumncil proposed o condition requiring the Applicant 1o provide a black mudfish tracking and
rrasa loestion protose] 1o spply to any works within 200m of the Eopuatai wetlind,

Thre ane in ocur view obwious practical difficulties and trapping snd transferring black
muodfisk.  [nstend, we prefer that any potential mak e black mudfish from excavation
uperstions be sddressed in the Waterway Managemenit and Wetland Flan by msorporating in
the Plan the condition proposed by DOC that appropriate oplions for mitigating sdverse
offects an freshwater species, incheding mudfish, be developed in consultation with TOC,
incheding habitat cstablishment or enhancement, or any other agreed mitigation.

EMcets on laasga Spawnieg and Native Fish Migradion

[43]

[44]

[45]

[1€]

mdmmmm{mc-acmummﬂhmmmm
may hove o the inanga spawning seasom and habiisl, as well & impeding ralive fish
migration. The cause-for their concems i due to the increased pediment that occers in the
walertourses from the excavation opersiicss, and from vegetation clesrance when
undartaking the work,

There was common sgreemseni amongst all the ecologists that measures nesded to be takoen 1o
protect as far &g possible mangn spawning sites, and to minimise any effects on fish migration
incleding inanga during the migration seasan.

Mr Gumbdey iobd us that inanga are ranked 25 "ai risk — in decline™ in the DO threas
classificstion system and thei cos of the primary reasoms for this renkieg is hebitar
degradation and lack of spwemning hebitar proteciion. He eadd thel mecent surveys by the
Applicant found inanga fo ke abundant in scme waisrcourses whisne waorks are proposed o be
ursderake.

However the problem according to Mr Lake is the difficalty in identifying inanga spawning
sl i enable the Applicant o take work avaidance measures, a5 they are well hidden and
spawming pcfivities are short-lived,
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[47]

(48]

4%

[50]

[#11

152)

53]

In order to address this problem, the Applicest proposes a condition requiring the consent
holder within theee years of grasiing coasent to underiake am assessment of potential inangs
spawning sites so that mitigation measures can be implemented including riperian planting

In our view, thers is clearly & need for soch sn asssssment and we pote this mitisiive is
supparted by DOC and Couneil. Acsordingdy we fnd the Applicent’s propossd comdition te
b2 approqmiste,

Cim the issee of fish migretion, the imporance of allowing passage through waternays during
the migration season was explaimed by Dr Collier. The SMA classification nflﬁ:w.thm
within the Lower Piake Catchrsent recognlses the connction between the Firth of Thames,
&n intermaticoally recognised ecological area, and the Kopusisi wetlands, which provides high
quality kabitat for native fzh

Agnin, the ecologists are in agreement that an effective method for limiting interference with
figh migration would be o avold endensking malmensnce work durisg the migration season,
which is August to Decermber imclusive, and during the imangs spawning period which is
March b May inclusive,

However, the Applicant sys that b0 Emil the proposed works over such a wide pericd dusing
the year is anreasonshle gives the works are limited to & small ares of the total indigencus
fishery hobitat estimated 1o bs no mere than 4.5% of the iotal habitst, and takdng oo sccount
the Applicant propeass (o underiske a planfing programss alomg the riparion margiss of
affected waterwsys to improve fish habicac,

Wihikisr the exciusbon of waorks durisg the entine migration and inangs spawning seasons may
be the ideal sohutiom, it will in aur view sericosly restrict the Applicant's ability 1o undentake
the works in en sffective and timely manner. A balanoe méeds to be achisved befwesn
minimising the effects of the works oo the squatic communibies and allowing the Applicant to
proceed with the wark efficienthy.

The limited scale of the works and the off-eet plenting eshsnceimsnt proposed by the
Applicant permmde us that the fish migratice and inangs spewning sessons should be
shorbenid as propased by the Applicant in terms of defining the periods when the work showkd
naot be undertaken. In ous view, the off-set planting will compensate fior whet we consider to
be the potential kow leve] impact the works ane fikely to have oo the squetic commnity.
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[#]

For this resson we alo sgree with the Applicest™s proposed enbancement plasting
programeme as being appropriake, except we comsider there should be an obligetion on the
cansent holder to maintin &t least 63% of the original plantings, wking inlo account losses
threwagh nabzmal events.

Effects om the Kepuatai and Terehape Wetlands

(53]

[56]

(371

[58]

[55]

As mentionsd earlier, the Kopuaini and Torehape pest doenes and werlends hive intemational
and naticnal ecological significanss, so il becomes important e chemnel works do mot bead do:
changes in wetland hydrology.

Oy this e, Council propases by way of @ eondition thet the congsst holder undertake the
guthering of baseline hydrological data of wetlands within the Hopwatai and Torshape
wellinds ag pant of the mosdiorng plan o debermine the eifects the de-silting operatioes may
he having on thoss arces.

A condition of this kind is in cur view more sppropeiate as 8 condition of sonsent authorizing
the approval of the Scheme tisslf, which is not the situstion bere. The Schems with iz
network of wabercourses alresdy exists with dealpred fnvert levels. 5o long as those levels
are cheerved, then it is doubdful the invert levels can be changed under this spplication. Bven
il woe are wrong im thal view, we thick sech a condition i unreasonable given the Applicant
proposes i maintain existing nvent levels for any works within 200m of the Kopustsi and
Tarshape peat domes and the ABCD Flax Block,

We also note the Applices offered dwring the hesring not to enderiake works south of the
Mgarua Canal except ns shown in Map [, Appendix 3, attsched o the conditions of conpent
arnexed to hds decision. This concession was made by the Applicent to recognise DIOC's
cancems over the need to progect the Kopustai wetland.  Also relevant in this respect is 2
panditicn that excavated material s not fo be deposited on wetland vegettion that frems part
of the Kopuaial peat dome or the Torchape peat dome,

Mo evidence wes prosented to w during the hessing (o establish past maintesance work has
adversely affecssd wetlind aress. We also mead 1o take into scoount if the maintemmos wark
is mat emdertaken there is a risk the pent domes could be hamed from flood events. 1 there s
evidencs that ihe mainterance work approved under this consent is adversely affecting the
peat domnes of wetlands, then ways 1o address that izsue cen be congidened under the statutary
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[o6]  Owerall, we are siisfied the conditiong of consent provide e appropriate level of prodecticn
{or the Kopuatai and Torekape peat domes and wetlands.

Effects on Avifauma Breedisg and Halbitad

[61)  Mr Elee for Fish & (fame soaght o cendition exchading work being undertaken in waierweys
uggd by mecreaisonal gume bird hunters durng the huniing season extending from the firs
wesk hefare | ey to the end of Jane,

[62]  Om this issue we agres with br Bewan thet such s condition & unwarmnted and would
unressonahly restricl maméenance pperations hoving regerd to the limided scale of the wocks
in propofmios oo the SOfEIVE ars of wellands snd walerways that provide bard hunting

(53]  Cther matters mised by Mr Ble2 in his evidence have bt considered under the other
headimgs.

Maiwtenance of Water Quslily

[#4]  Im order io comtreol sediment nelease: from work operations, the Applicent propeses i comply
with the standard im Rule 4221 of the Regiongl Plen except whers the sedimeat levels
adready gxceed that standard, in whach case the Applicant is seeking allowancs to excesd the
elevated levels by 104 withim 200m downstream of the work,

[85]  We comaider this comdition |2 sppropriste given the high bevels of sedimentetion that currendly
et i many of the watereonse,

Tims Lim|tations for Underiaking the Works

[66]  This issue has alresdy been addressed earlier in this decision,

GGemeral

[67]  Before completing our snalysia of ihe ey iseoee, we should emphesise the importance of the
Waterwuy Munsgerent and Wetland Enhancement Flan to manage the envirozmental effects
of the warks. Faor this renson, we believe the Plan should be prepared within three years
tather than the five yoars sought by the Applicent.
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Term

[68)  There wag litthe debate during the bearing on the term of the consent. The Applicsnt ie
seeking a term af 35 years whereas Cowncil is seeking & 20 year terin. We consider & term of
25 wears would be appropriaie after taking imto account the level of sensitivity of the receiving
envircament, and balancing thad facter with the Applieant's mesd to heve cermingy fo
undertake forward planning for the warks.

Part IT Analysis

[69]  The Act's purpose is concerned with ensbling people and communities to provide for their
sociel, ecomomic and cultural wellbeing, and for their health and safety, while ensaring the
natoral receiving environment m which the works are to take place is safeguarded and
szstnined.

[T} In this case, the prossotion of the Acl's purposs mvolves achieving o balance Berwesn
allowing the Schiemne to be maintwined for the social and economic benafit af its beneficiaries,
w4 well a2 for their health and safety, while ensunng the sxisting ratoral environment is nol
compromised.

[1] W are sstiefied the condilions of consent annexed to this decision will enpwe the Ast's
papose ls met.  Those conditions require compliance with sedimentation levels, close
mianitaring of the receiving snvironmeat through a monitoring plan, usdemaking the works in
accondance wilk Council's Rext Practice Ginidelimes; Feprimtion Manggement angd fo-alvedm
Forks;  the prepaswibon snd spplication of & Watersay Management end Witlund
Enhaccement Plan that is to provide for & watersmy enhancement planiing programme, the
limitstion of works during the inanga spawning and fish migration seasons, sed & stabsiory
review provisics. All of tese conditions and others will aslet i achiews the Act’s ohjective.

Drederminstion
Accordingly, we grant conseat to the application, subject io the conditions ennexed hereto.
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Annexure

CONDITIONS OF CONSENT
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CONDITIONS OF CONSENT

The granting of resource consent numbars 117564, 1175885, 117588, 117597 and 1176558 s
subjact 1o the bollowing condilions thal shal apply bo sach indvichal consent,

CONDITIONS
Definitions and Abbreviations
"Consent Holder” — Rivar and Catchmant Senicas Groug of the Waikato Regional Council
“Council” - Resource Use Graup of the Waikaio Regional Cauncil

“Slgnificant Natural Araa”™ or "SMA° - means areas of significant Indigenaus vegetation and
signifizan| habitats af indigenous fauna as defined in (Section G(c) of RMA),

“Ecological Significanca® — indiganous vegetation or habilal for indigenous fauns I8 deemead
fo have “ecolegical significance” where the indigenous vegetation or habitat for indigenous
fauna mesls one or more of the criteria 3-11 in Appandix 3 of the operative Waikaio
Reglonal Policy Statement (Oclaber 2000),

“Mainfenance Works® = means the restoration and mantenance of éxisting structures and
slrearn cross-gaclions to approved channel capacity as defined in the Caoundl Lang-Tanm
Plan andfar the WahowPiako Zone Plan.

Hate: Appendix 1 to the conditions provides examples of palendial Maintenance Works.

"Unprogrammed Warks" — means “mainlenance works' mesting the ferms above, bul mat
reflacted within the Anmual Works Programeme bub required as a resull of an unloresssan
avent (e.9. a tree fall) following circulation of the Anmual Works Pregramme on 31" August,

"Emergency Works® - means works undertaken n accordance with Secfian 330 of the
Resource Management Act 1991 in response 10 a sudden evend causing or lkely to caise
loss of life, injury, or serous damege to properly. Emergency works ane not subjact 1o the
provisions of these consents
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General

1. The adivities authorised by fhis consent shall be undartakan in general accordance with
all of the information supplied in suppon of the apgplicalion for this resource consent and
the documents balow namaly;

a) “Fiakg River and Mmkoro Canal River Mainlenance Works — Assessmen! af
Emvimnmanial Effects for Resowes Consend”, Mawnsell Lid, 30 Jansary 2007, WRG
docurment no. 1664615

b “Emromment Waikelo's Besf Praciios Guidelings for Vegelaiion ifanagemant and in-
siream works", Techrecal Repor Mo, 200741 and subseguent updales reviewad and
approved in accordanca with condition 42; and

¢} “Appicalions or Resouwrce Congant: Sif Removel and Erosion on the Lowsr Pisko
Rivar; Response fo Raquest for Further Informabion Under Saction 92 of the R4
12877 WRC doounent no 2082731,

Whera there is any ambiguity or incorsistancy within theze documants then the striciest
raquiremant shal apply unless otherwise requred by a specific consent condifian or
wrilben approval from the Council

2. M copy of this repource consenl shall be available onsite at all times that physical works
authorisad by this consent are being undertsken, and shall be produoed without
urreasakable detay upon requeast from a sarvant or agent of the Council

Deslan and Operation

3. Achvifies authorised by this resource consent shall be carmied out under the supervsion
ol an appropriately experienced and qualified person,

4. The Consent Hokler shall be responsile for the structural infegrity and ongoing
maintenance of the works and sinucturas authorised by this resource consent and for any
erogian corflrol warks thal become necassary o prasarve tha integrily and siabiity of
river bads and banks andiar Lo conlral arasion a5 a resull of the exercise of this rescurce
congent,

8. The woriks aulharised by this resowcs consent shall nol cavse increased atverse effects
&8 a result of an ncrease in waler levels on neighbouring properties, o reduce 1he croes
sectional area of the subject wabercourse (compered to adacend unaffecied upsiream
channel capacity) thal results in any of these effects.

5AWhare temporary removaliranslocation of Maimais/Hunling glatfarms is required as part
of the proposed works under this consent, e Consant Holder shall consult the
registered owner as meoorded by the New Zealand Fish and Game Council (Fish &
Game), and place 1he MaimaifHunling platform back in its original location or the closes
possible sdpacent area on completion of the warks. The Maimaitunting platform shall be
put back in place ai least 1 month prior to the dabblng duck seasan. All costs incemed
shall be at the expense of the Consent Holder. If no registration tag exisis the Consent
Hobder shall nolily Fish & Game,
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6. The Consent Halder shell be responsible for all contracted operations relating b the
exarcige of this resource consent, and shall ensure all contractors are mede aware of the
conditions of this regouncs consant and ensure compliance with those conditions.

BA. Thi Consent Holder shall be bmited to undertsking no more than an anmuial sverage of Bkm
of =it exdraction in the Piako system in any Jyear pariod, and more than Bkm in any one
year.

6B, The Consent Holder shall be fimited fo undestaking no mare than a single sdt axiractian in
ihe Maukoro Canal upsiream of SHZ and a single st adraction in the Maukero Canal
dorwmastraam of SH2 in amy 4 year period.

¥. The Consent Holder shall appoint a representafive(s) prior to the emercise of this
rasource consenl that shall be the pimary comacl in regerd bo matters relating to this
resource consent. The Consent Holder shall inform the: Council of the representalive's
name and how they can be contacied within 2 weeks of this resaurce consenl being
graned. Zhould thal person(s) change during the lerm of this rescurce consent, the
Consan Halder shall nmadialaly infarm the Councll and shall alsa give wrillen notice of
the new represantadive’s name and how they can be contachad.

Annual Works Programme

B, The Proposed Snnual Works Frogramme for each 12 month pericd to 31 Ochaber shall
be circulated to the following parties (unless ctherwise agreed in writing with a paryiies))
by 31 Augusl each year

a) Council;

b) Depariment of Conservation (Walkabo Conservancy);
&) AucklandWWakabo Fish and Game Council,

d) Mpgeti Hako.

The Proposed Annual Waorks Programme circulabed shall address, but not be limiled 1o
he Fatiens sal oul in conditian 11a).

8. Thae paries idantified in condilicn 8 abowe shall be provided with a minkrum of 20
warking days fo respond fo the: Consent Holder with any commeants. with respect 1o the
Proposed Annual Warks Programene, The purpose of ihis corsuttation is to;

a) Ideniify proposed works and how thay wil be menaged In accardance with the
conditiare af consent,

b) Alowing ihese parties to consider whether the proposed warks will impact an spacific
sites andior species of slgnificance; and

¢} |dentify solutions to address any concems these carlies may have.

Commants racaived by the Consent Holder fram parties listed in condition & reganding
thea Proposed Annual Waorkes Programme ehall be copled to the Couneil,

The Consent Holder shall consider madifying the proposed works in relation to any
concams ralgsd by the parties ideniified in cordiian 8. The Consent Holder shall
circulate any proposed changes fo worke In response bo lssuss ramed and allow fhe
parties 10 working days to respond fo any pannad changes to the Progosed Asnual
Warks Programme,

10. The Coneant Holder shal canduel sils mesatings each year hal warks are propased and
irvite, with @ minimum of 10 waorking days nobice, the partes lsted in condilion B, the
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Courcil, the site represeniathels) appointed under condition 7 of this consant, the
conractor, and any ofber parly regresenting the Consent Holder prior to lodging sach
Proposad Annual Works Prograrmine with e Council,

Mafe: in Fa case thad any of the inwiled parfies, offisr than the sits reprasenislive does
no! aftend His meeling, e Consend Holder will hove complied with this comdtion,
provided the imvilalion requiremant Js mel.

11. A Proposed Annual Worke Programme shall be provided to the Councl prier 12 31
Cwtober each year over the Larm of this cansent. Ma warks shall be sommenced wnbl ihe
Propased Annual Works Programma is approved by the Council acfing in a technical
carilication capacily, The Proposed Annual Works Programme shall address, bul not be
limndbad bo, the following:

a) Dwetails of scheduled works authorised by this resource consent that are o be carried
ouf far the procssding 12 manths ncieding

it adascripbion of tha nature of tha works and recalving armdrenmeand;

iy scale of the works;

fify location and liming of the works;

iv) identification of any known archeeological siles;, weaabi tapu; significant natural
features/areas; significant ecological areas and specles listed in the NZ Threat
Classificaion System Bsi 2008 and subsequent updates which may be polentially
afecied by the proposed works;

v) commands from parties coneulled and how isseee raiged by fhose parties hava
been addressed;

vij an culling of any measures proposed to avoid, remedy or mitigate effects on
agualic and terresirial life and riparian  habilal, incheding the relevant
reguiremanis of tha spproved Monflicning Plan and Wisterway Managemant and
Wetland Enhancemant Plan (conditions 35 and 39);

vil) Wlarks superdisors’ names and how they can ba contactad.

12 For unscheduled works that are nol idenified in the propssad annual works programma
but are required fo be carried oul a5 a matter of wrgency and meel the definion of
Unprogrammed Works, a change fo the annual works programme describing fose
additional works &s above in condiion 11 a) shall be provided in writing to the Councit
and. to tha Walksio Consarvancy of the Depanment of Cansendation when tha works are
fo accur in areas deemed to be of ecologicsl significance, or contain species in the NZ
Threa! Classiication Sysfem list 2008 and subsecuant updates, prior 1o those works
being canmied out

Nota: Works that maet the dsfinflon of Emargancy Works e nel svhjecf fo the
rapunrerrrands af s resource conserd

Erogion and Sedimant Contred

13, The Consert Holder shall be responsible for the provision and malntenanse of any
arsalon contrel works thal may be necessary as & rasull of the exarcise of this resource
caneent.

14. The Consent Holder shall ensure that sediment lasses ta nabural water arleing fram The
exefcEe of this consenl are manimisad dufing ihe ferm of this consart. To this end the
wiorks authorised by this resounce consanl shall be underaken in a manner that is
cangistent with the document “Beaf Praclize Guidalnes; Vepelsiion Managemanf &
Iresiram Woorks” = Envirenmaent Waikato Technical Report 20070441, and engures fhal,
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a) Upsiream of SH2 the works do not cause the suspended solids concantration in the
affected walarcourss o excesd:

il B0 grams par cubic metra inowater waye which have been dassified in the
Waikate Regional Plan Waier Management Class Maps as “Signicant
indigenous Fleherfas and Fish Habifal, and

iiy 100 grams per cubic metre in waler ways which have been classified i fhe
Waikate Regional Plan Water Management Class Maps as “Wakato Region
Surface Waler;

for mona than 12 hours in any 24 hours & a point wpsiream-ar downstream of bul nol
excasding 100 metres fram the works after reasonable miking has oocurred,

b} W the upsinearm suspended solids conceniration unaffected by the waorks exceeds the
redevant standard then ihe works shall cause no mome than 0% increass in
suspenced sollds concentrations al & poinl 200 metres downsiream of the works,

15, All disturbed vegedalion, soll, or debris shall be deposited or placed in & Incation where i
will mol enler, or allow sediment laden runoff {0 enler, any wabercourse or causa
diversion, damming, or erosian of any walercourse, of impede fish passage or destroy
any aguatic habitat,

18, Al waterway bed malersl slockpiled temparardy on a berm shall be deposied no doser
than & metres 1o the waberaay.

Hazardous Substances Spillages

17. &l machinary shall b2 opersted In a manner, which enaures thal spillages of fued, of and
similar contaminanss are prevanted, paricutarly during refusling and machinery ssndcing
and mairfenance, Spilage prevenfion and response acikities shal be undertaken in
accordance wilh the OF Spil Comtirgensy Guvdaines - River and Cafchment Senvicas
Opsrations®. Envircnmant Walkato Technical Repart Mo, 2006/24.

Dust Emissions

18. A acliviles undertaken an slle shall be conductad and manaded in a manner thal ensures
thet &l dust emissions ane kept to & practicabla minimum. To this end thede shall ba na
discharge of dusl as a resull of the activites autharsed by this consant that causes an
objeclicnable ar alfensive effect beyond the boundary of the propery on which waorks ane
authorisad by this consenl.

Rohabilitation

19. The Consent Holder ehall enaure ihose araes of the sibe whess wedks have bean
comphated are approprstely stabilsed to minimise sediment disturbed s parl of the
works fram enbering any waterway after completion of any works. Stabifsation shall be
underisken by providing adequale measures (vegetalive andior structural) that will
prawent eroelon of exposad soll. The Consent Hokder shall maintain the sile uniil
siabilisation has ocourred to such an ewtant that it prevents eroslon and peevents
sadiment from entering any waterway and to the satisfaction of the Council.
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2. The Corsent Helder shall reciify any damage fo privade or public infrastruchure caused
by 1hie execise of this consant af the Consent Halder's cosl within 48 hows of the works
baing completed (or longer by agreement with the cwner/conirolling autharity).

frchasolonical Sites and Shies of Cultural Significance

21,10 he event hat any archasologueal remains are diecoversd, the works shall cease
Immediabely in the vicinity of the discovery and Mgetl Hako, the New Zealand Histor
Places Trust (MZHPT) and the Council shall be noffied a5 scon a8 practicable and within
48 hours.  Works may recamimence oRcé any necessary consants from NZHPT have bean
olbbained and with the written approval of the Coundl having considerad:

a) the irferests and values of Ngati Hako,
k) the consent holdar's intarasts,

¢} MZHPT advice, and

d) &ny erchaedalogical or scenéific svidence,

Traffic Safety

22, All wehicles leaving work sites must not frack loose material ondo the cariageway of the
pl.lﬂh:_n:'nﬂl which may cause a frafic hazard to road users. Any matenial that may
deposit on the road must be immediately swept or washed clear of the carisgeway.

Acchss

23, The Consant Hokdar shall, in respect of the warks auihorised by this resource consant,
maintain any existing public or private access at any lccaticn whare works authorsed by
this congent are carriad aut excapt where persona are reguired fo be excluded for safety
purposes, and no allemative praciical access can be provided.

24, Thir Consant Hodder shal reinstate pubks o privade access 1o g level consisbent with tha
standard priar to the works being undariaken and bo e satiefaction of the Courneil,

Slanags

25 Where there is public access, the Conseat Holder shall enect notices upetream and
downstrean of gach section of the works not less than 2 working days prior ta e
commencement of the works, These notices shall provide sppropriate notice of

@) the activies proposad and related hazards;
b) any relevant safaty advics;
¢} Ihe period over which these activities wil ba ocourming.

Complaints Register

26. The Consend Holder shall maintain and keep a compleints register for complaints
regarding all aspects of operalions at sites related to the exsrcise of this consent,
received by the Consent Holder. The regisler shall record:

&} the date, time and durafion of the eventincident that has resulted in a complaint;

b} the nama, eddress and contact phone number of the complainanl (i provided);

£} the location of the complalnant when the eventincident (if possible, spedify nature of
incidient e.g, dusl nuisance) was delecied;

d) the passible cause of fhe eventincident;
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&) the wasther conditions and wind direction at the site when the evenbincident allegedly
pocumed;

fi any cormective adlion undefaken by fhe consent holder in response 1o the complaing

g) any cther refevanl infoemation.

The ragister shal be available to the Council at all reasonable imes. Comrglalnis received

by the Consert Holder that may indicale non-compliance wish the congitions of this

respurce consent shall be forsarded o the Council within 5 days of the complaint being

rasetned.

&8 and Ass n
Inanga

27. The Consent Holder shall not undertake works in polendial anga spawning habdat in
the Piako River and associaled canals, o, in the Maukom Canal, upsiream of Slale
Higheeray 2 during Agril 1o May Inclusive, &5 idenlifed in Appandx 2.

2TA, The Consenl Holder shall within 3 years of grarding this consent undertake an
asgessment of potentlal Inanga spawning hatetat, The purpose of this assessment i o
identify spacific spawning sies and appropriate measumes o avold, remedy of mitgale
any adverse affects on the identified sites, inciuding riparian planting.

Indigenous Fish Migration

28, Tha Consent Holder shall nod undertake works within the Piako River including Tee Canal,
Mowiaili Canal, Central Canal, Kaibere (Mgaiua Canal), Kerepehl Loop, Northern Canal and
Maukoro Canal from August 1o Oclober incusive uniees authorised in wiiling by the
Council. The Consent Holder shall within 3 years of granbng this consant implament
condifion 37 b) to offsat the effects on indigenous fish of desilting undartaken during
Movember and Decembar if works ane conductad within the wetbed channel

Wetlands

284, Material excavated from watersmay bads shall not be depotiled an wefland wagatation
that fomms par of the Kopuatai Peal Dome or Torelape Peal Dome.

Threstened Birds

29, The Consent Holder shall consull the Depafment of Cansendation prior fo carmying out
warks In riparan marging o ideniify breeding habitats of fhreatensed bind species
identified im the MZ Theat Clsezaification Syafam list 2008 and subsequent updaies, The
Consant Holder shall not undertake works in idenified breeding habitat from Seplember
b February (inciusive),

Pest Plants

30, The Consent Holder will not plant, layer or infroduce any plant listed in the Walkabo
Region Pest Managemen! Sirategy wilhin any area subject to this conser,

3. The Consent Hokdar shall ensure that all mechinery used in the exerceing of this
consant is cleamed prior io being transported to any individual sibe of works to ensure
that that all seed and/or plant matier has been removed

32. All machineny that has been operated in 8 walersay shell be deaned in ascordance with
Mintstry of Agriculiure and Forestry and Biosecurity Mew fealand cleaning methods for
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machingry prior  to  baing iremsported to Bnother  wate k53
httpcitww Bicsecuity gond.nefpestsididymaicleaning s peciicsmaehine ), rﬁ: -h[-m
cleaning mathods shall be Implemented except that machinery may be rinsed using
clean wabar takan from a waterway that is didyma free,

Monktoring Plan

33, The Censent Holder shall within 2-years of the commansement of this consent provide 1he
Councll with a Manioring Plan for review and approval acting In & techaical cerffication
capacity. The Moniloring Plan shall culine cbjeclives and melhods bo enable a
defermination of the level of effacts resulting from worke authorised by this consent, and
desribad in further detailin the Annual Works Programme on waler lessls within wetiands,
aguetic and temestrial e, and wabsr quality and shall as a minimum include e folowing;

a) Extraction of silt to no lower than the design invert levels of canals managed by the

EIMI:L:GEHH within 200m of the Kopuatal and Torehape peal domes, and ABCD
ax .
bi The metheds wsed to datarming and record fish mortalily as a result of the warks
;] :::r‘uqulrly sampling methodology and parameters during on siée operaiional
E.

d) sampling andior measuremenl locations for each walerway,

e) frequency and time period of maniicring.

fl risk assessment probocals,

Q) reporting procedures, and

h} contingancy maasures.

Nobs: Morifaring is nod required, as part of this consent, o mondor the effacts of the
Lower Plako Flood Comtred Scheme as esfablished in the 1960's. The manioring
required (5 speciic fo the eciviles subject fo this consen! required fo maintai M
Schivma,

3. The ﬂunnm_: Haoldar shall foreard a revised Monitoring Flan to the Council for review and
approval aeling in a technical cerification capasty by 31 Oclober 2016 and by 31 Oclober
ewiry fiflh year theraaftar for tha tenm of this consand.

35, The Consent Holdar shal implement the appraved Blanitoring Plan relerred §o in candition
33 and submaquent approved revised Monloring Plans refermed b in conditian 34

‘Watersay Management and Wetland Enhancemaent Plan

36, The Cansent Halder shal within 3 years of the commencamend of this resource consent.
develop in cansultation with AucklandWaikato Fish and Game Counci, Deparimant of
Consardation and Mgati Hake a Walerway Management and Wealland Ephancement Plan
for the Lower Piako/Maukoro catchment The Walsrway Management and Welland
Enhancement Plan shall provide for offset miigation measures o that adverse effects of
the proposed works an indigenous fauna and flore habitat are mo mare fhan minor. The
Plan shall be lodged with the Council for review and approvel acting in a fschnical
carification capacity by 31 Ochaber 2015.

37, The Watsrway Management and Walland Erhancement Plan shall ag a ririmum inclde:
a) a dutmied description of how walerwaye within the Lower Piako Catchmend and

Maukera Canal {refer Mag 1, Appandix 3) will be managed over the duration of the
consan! with the objective of minimising sediment less and adverse effects on nativa
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faunm, habitat and water quality, and enhancing ecological values of Significant
Meatural Areas (Map 2 Appendix 4), Measures to exclude stock frem ripatian marngins
and the foediowing shall be inchuded:

(i} Idertifisatian of land ownad, leased or managed by the Coungil in the Lower Plako
and Maukare Canal catchmants, inchuding riparian marging upsiream of where State
Highway 2 crosses the Plake River and fhe Maukoro Canal (Plake River, al map
refprance NZTM 1814601 E 5871284 N; and, Maukoro Canal at map reference
MZTM 1821558 E 5871592 N) that will be planted andior fenced each year, and an
wxplanation of the fypas of indigenous plants that will be planted:

{¥) identificalion of polenSal trial sies where artficial fish habdat, or cther fish habitat
enhancement techniques, could be provided within waterwey barks outside the
ares to be excavaied including construction methodology and maberlals.

{iily results of trials of artificial fish habitad camied out fo dats including comments on
effectivenass and cost and the viability of establishing ongoing artificial fish Habitat
teshnigues

b) mitigation maasures implemenied fellowing the inifial desifing of & reach shall consist
of the following:

(1) where the wabsrway is situabed upsiream of Stale Highway 2 | a minimum of & 50
metra lang 3 melre wide ssclion of the riparian margin adjacant lo the watersay
channel is io be planied, or, 300 square metres of cfher land or welland nal
previously planted or enhanced and situated on land owned, leased or managed by
the Counell of DaC land with prior agreement from Dot of Privabe Land with an
appropriate Emironmental Prolection Agreement [EPA) s to be planled for every
400 square metras of watarway bed disturbed by Be warks, and,

(i) the area of any arificial fish habitai provided shall be sublracted fram the ares of
ciher land or wetiand required inslead of riparian planting a8 provided for by
condition 37 &) () .

[i;n:t least 50% of the lolal miligation planting required shall comprise riparian
planting.

{iv) Riparian planting shall ba completed & soon as praclicable and within 3 years
of completion of bed dislurbancs works; other miligation options shal be completed
in eccordance with the tmefrasmes specified in approved protocols. This infarmafion
shall be used fo inform the snnual workes programme required by condtien 11 of this
FEEROUNGE Consant,

(v Mainenance of mitigation planting
Maintenance of mitigation planting shall be cared out to enswa at loest 85% of the
area inilially plarted contains healthy plants for the duration of the consent,

38 The Consent Holder shal in consultation with Auckland®aikato Fish and Game Council,
Depariment of Consarvation and Mgall Hako reviss fhe Waterway Management and
Welland Enhancement Plan. Revised Flans shall be submiied fo the Councl for
approval acting in a techrical corification capacity by 31 Oclober every fifth year aber
submizsion of the inilial Ptan by October 2015, theraaftar for the tem of this consent,
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38, The Consent Holder shall mpkement the epproved \Walerway Managemant and Wetiand
Enhancament Plan refermed to in condilion 37 and subsequant approved revised Watenway
Management and \Welland Enhanceméent Plans mfamed 10 i condition 38 _

Review of Best Practise Guidelinas

40 Based on, and incorporating the findings of the monliedng underiasen In accardancs
with cordition 35, the Consent Holder shall carry oul a review of the relevant sspacts of
the document "Bes! Practios Guidelines for Vegelstion Mansgemeni and In Skesm
Wiarks®, Envirenment Widlkcate Technical Repod No 2007041, The review shall be camied
out with the goal of updating end improving the effectivenest of best practise in aveiding
andlor mitigating the effects of the works authorised by this resource consant on aguatic
and terrastrial ife and riparian kabitat, These reviews shall be carried cut in 2018, 2021
ard 2025, The Corsent Holder shall forward the reviewed and updated best praclises ta
the Council by the 30 September of 2016, 2021 and 2026 for approval, acting In a
technical cerificalion capacity. Works authorised by this resource corsent shall then ba
underisken In accortance with the updaied best praclices,

Annual Report

41, The consend holder shall provide 1o the Cauncl a writhen repart by 307 June each year
that this resaurce consen is cumment. Ag a minimumm this repert shall include the Tollswing:

&) A summary of warks carried out under the Annual Warks Programene required by
condition 11;

b} A summary of tha results of monitoring underaken, mibigation and enhancament
riexsures implemented as requined by conditions 33 and 37 ;

€} Any ressons for nor-complisnce or difficuliies in achieving compliance with the
conditiors of this rescurce comsent

d) Any remadial steps required to ensure compliance with the conditions of Bhis
resoUrca cansent for future works,

42, During 2016 and every fifth year thereafter for the tarm of this consent the Council may,
following senvice of nalice on the Consent Holder, commence & review of this consent
under section 1281} of the Resowce Management Act 1391, for the following puiposes

a) To review the effeclivenass of the conditions of this rescurce consent in avoiging or
millgatng any adverse efiecls on the envirenment fram the exercise af his resource
consent and If necassary 1o aveld, remedy or miligate such effects by way of furiher
of amended conditiors; ar

b} Te review the adequacy of and the necessity for monitoring urdenaken by the CGonsant
Holder and specificaly lo review the method and frequency of record collection for the
purposes of detemining e mos? appropriate medhod and fequency; or

¢l I necessary and appropriate, o requine the halder of this ressurce consant to adopt the
besl practicable option bo remowe o reduce adverse affects on the erviranmaent,

d} For the purpose of ansuring that the condilions of this consent ara not inconsisient
with ihe requiremants of legisiation peraining to Trealy of Waitangi satdement
claims, subjecd 1o the proviso that any review shall be for & resource management

pUTpasE,
&) Toreview the effectivenass of the annual works programime consultation process.
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Administration

4%, The consent halder shall pay to the Councll any admiristrafive chargs fiead in accordance
wilh seclion 36 of the Resowce Management Act 1981, or any charge prescibed In
accordance with regulations made undar section 360 of the Resowrcs Maragement Act.
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APPENDIX 1

MAINTENANCE WORKS DEFINITION INCLUDING LIST OF
WORKS THAT MAY BE UNDERTAKEN
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Definition of Maintenance Works

"Mamtanancs Warks' - means the resiorafion and maintanance of exising sireclures and

stream cross-sections fo approved charnel capacity as defined in the Ceuncil Long-Term
Plan ard'or the WaihaouPiako Zona Plan, limitad to;

1. Vegatation remaval where,
i} Vepatation ls crealing channel blockage or obsiruction which is restricting
flowdand or cawsing erasion.
i) Invasive noxious weads are present and need to be refmowed,
i) Large vegetation has fallen into a channel,
i) & troe apoears lkely 1o fall cver if left

2. Sill remowal irmvohving:

lI The routine remeval of estuaring clay matarial and silt depesits from the bed of

tha waterwaye. with the deposition of this sxcavabed material irfo temporary
bunds siner adjacent 1o, an 1op o, of behing 1he Stopoanks

3. Pling, revelments, groynes whens
ii  Barm aresion & modetabs

4, Riprap whare:
i} Barm srosion is modanata b severe.
iy Oifer methods have bean unsuccessul,

5. Flood debris removal
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APPENDIX 2

POTENTIAL INANGA SPAWNING HABITAT
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AFPPENDIX 3

MAP 1: WORKS AREAS - WATERWAY WHERE
RESOURCE CONSENT IS REQUIRED
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APPENDIX 4

MAP 2: SIGNIFICANT NATURAL AREAS IN PROXIMITY TO
WORKS PROPOSED IN 2012-15 WORKS PROGRAMME
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Advice notes

1. In accordance with seclion 125 BiWA, this conserl shall fapea five (5) years affer
IE dabe on which it was granted unless it has boen ghsen effect to before the end of
that peried,

2. Where a resource consent has bean issued in relation to any lype of construstion
(e, dam, bridge, jetty) this consent does notl constiute authority to build and it may
be necessary io apply for & Bulding Consent from the relevant termtor sl autharity:

3. This resource consent doss nat give any right of access over private or pulilic
propery. Arangements for access must be made betwesn he consent holdar and
the property owner.

4. Tnls resource consent is transferable fo ancther owner or occupler of the land
concemed, upen application, on the same sondifions and fer fhe same use as
originally granted {g.134-137 RMA),

5. The consant holder may apply to change the condiions of the ressurce consent
under 8.127 RMA,

& The reasonable costs incurred by Walkets Regional Councll arising from supersisien
and manioning of thisthess consents will be charged ta the consent holder, This
miay include but not be limitad fe routine inspaction of the e by Wilsaks Ragional
Council aMicers o agents, llalson with the consant holder, respanding to complaints
ar enquinies relating to the sibe, and review and assessmant of camphiance with the
conditions of consents,

7. Nale that pursuant to 5333 of the RMA 1881, enforcement officers may at all
reasonable imes go onto the properdy thad is the subject of fis consent, for the
pupese of carying oul inspections, surveys, inrvestigations, lesls, messwremants o
taking samplas.

B. If you irdend to replacs this cansent upon its expiry, pleass note that an application
faor & new sansant made at last & moaths priar to this consent's BEPEY gives wou the
right to continue exercising this coneant after # expires in the event that pour
application is not pracessad priar to this consent's expiry,

8. Where specified consfruction of erosion control siructures is proposed on the bed of
the Fiako River from the northem end of the Kerepenl Loop fo a poind 3,290 metres
this ectivity shall be undartakan in accordancs with resource consant 12671,

10, Whare spacified channel dredging is proposed in the bed of the Waikaka (Patelonga)
Canal batween the Maukora Canal and the Plake River this aclivity shall be
undertaken in accordance with resource consant 114326,

11. Where specified construction of rp-rap and groynes is propesad on the bed of the
Piako Rivar in the vicinity of Pipiroa and Npgalea, this activity shall be undertaken in
accordance with resource consent 117057

* k k %k %

The motion was put and carried (WRC12/76)
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Solid Energy New Zealand Ltd
File:61 52 71A (Agenda Item #5.2) Docs#2137171

Cr Kneebone moved/Cr Livingston seconded.

THAT the Commissioner’s decision report in respect of the resource
consent applications by Solid Energy NZ Ltd to take groundwater from
the Tauranga group aquifer and discharge water adjacent to Balemi
Road, Ohinewai, be noted.
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IM THE MATTER OF the Rezource Manzgeament Act 1881
AND
IM THE MATTER OF applications oy Sobd Energy Mew Zoalznd

Limited to take groundwster from the Tawanga
Group equifer for up to 2 weeks adjacent o
Balemi Aosd, Chinewai and discharge water
pumpad from the Tauranga Group equifer fior
up o 2 weeks to 8 farm drain adjacent 1o
Belami Aoad, Ohinewai.

DECISION REPORT OF THE WAIKATO REGIOHAL COUNCIL HEARING COMMITTEE
PURASUANT TO SECTIOM 104 OF THE RESOURCE MANAGEMENT ACT 1991,
Commissionsr:
Grasme Ridiay (Indepandant)
Zist February 2012

THE APPLICATION

i. Sobd Energy Mew Zesland Limited (SEMZ) lodged rescunce consent epplcations to
underigke groundeater pumg festing and discharge water (the “proposal™ with the
W aikaio Regional Council (WRGC) &s fiollows:
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Application Mo Purpose
122076 Take groundwater from the Tawranga Group agquiler for up to 2
weaks adacent io Balemi Road, Ohinew s

122077 Discharge water pumped from the Teurenga Group aguifer for up
to 2 waeks io & farm drain adjacent to Balemi Road, Ohinewss

The purpose of the pumping test is dearly cutined within the WRC Officers 5424 repont
and is besed sround SEMZ obisining better undarstanding of the hydraulic connection
between shallow geclogical units. Dischange from the pumging test will be direcied 1o the
local drainage network.

The applications ware subject o mited nofification on 5 September 2011 1o Waikato
Distict Council and Mr and Mrs Lumsdan with the closng date for receipt of submissions
being 3 Ociober 2011. Within the prescribed submission penod one submission was
recanved from MJ and EL Lumzsden, Lumsden Family Trust and Lumsden Farms Limitad.
A summary of the submizsion receiad and the izsues within this submission iz cutlinad
within the WHC Officers s42A report and are not repaated within this decision.

THE HEARING

4.

In terms of the WRC Hearings Appointment Subcommittes resolution, Indepandant
Commissionar Mr Graema Ridley was appoinied o hear the apolications made to WRC.
Fior tha purposes of enguiring into the application and the submissions thereto the hearing
was held a1 the Te Kauwhals Bowing Club, Te Kauwhata on Thursday 26% Jenuary 2012,

The hearing was adjioumead on the 267 January 2012 and following the provision of furthar
information from the apolicent end the submitter &s outned during the hearing, formally
chosed on 31 Jenuery 2012,

A site visit was undertzken by the Commissionsr on 267 January during the hesring to
ensura a full understanding of the proposal and the essodated environments was
obigined. The Commissioner was =ccomganied by Ms Dominigue Thurdow, hearing
administration, who provided trensport and directions assocated with the siie.  Through
thiz process the submitter's propesty was slso visited f0 ensure full apprecistion of the
proposal wes obisined.

Mo other procedural matiers wera noted with this proposal and the essociaied heanng.
For clanty purposes however it was confirmed at the commencement of the hearing that
SENZ origingly =pplied for 4 consents assodiated with pumping and discherge at sites
raferrad fo as OPE1 and OPB2. The pumping and associated discharge from OPE1 was
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grented by WHAC on & non notified basis in February 2011. The pumging and essocizied
discharges for OPE2 are the subject of this decision_

It will b2 evident to those that ware present &1 the Hearing that 8 number of guestions
were ssked of the various witnesses thal sppeared. This =ssisted grealy i my
understanding of the propossl and its effects. | acknowledge the responses of all
pamicipants in answaning my questions.

DECISION

100

| hawe made one kay decision essocisied with the applications that the resource consent
applications made io WRGC should be gramted with conditions.

The rezsons for this decizion are sei out more fully balow.

APPEARAMNCES

11.

The following parties end witnesses appaared

Applicant

12

The spplicent’s case was leed by SEMZ Legal Counsal Mr Andrew Green.  Other
witneszas that presamed avidence on behalf of the spplicent wera:

Mr PC Doelman Mining Engineer SENZ

Mr PD Forrast Engineering Geologist Consultant

Mr TJ Lesier Resource Managemsant Planner SENZ
Submitiers

13.

The submitier presented evidencs at the Hearng &s follows:

Mr P Lang Lagal Counsed for Mr and brs Lumsden
Mr M. Lumsden Landowner and Submittar
Mr A Titskay Givil Engineer Gomsultam
Mr J Dewson Fam Management Consultant
Emvironment Waikato
14, Mr Pemy Emgzon, Resource Officer, WRC presentad the WAC Officers s42A report.
APPLICANT S PROPOSAL
15 SENZ hawe made resource consent spplications fo i8ke groundwater for up 1o 2 weeks
and io discharpe water fior up 10 2 wesks from the Teurenga Group aquifer from a bore
refemed to as OPB 2 in Balemi Foad, Ohinewsi.
16, The Ohinewai ares has baen identified by SEMZ &5 a polential source of coal howaver

prior io any exploration ectivities requires further information about the hydrogeology of
tha local Teuranga Growp aguiiar inclueding its transmissivity and storativity proparties. |
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i7.

18.

node that SENZ currently holds 8 Mineral Explorsfion Permil (EP40623)" in this locafion
hoeavar this wes nol considared within the hasring.

OPB2 is located on farm land immediaiely o the south of Belemi Boad. The bore is
proposed to be constructed spproximately 30m desp with 2 screen befwesan 17m &nd
26m and 3 benionite seal io isolate the screening from upper formations. The location
and test method hes been identified by the spphcant as appropriate 1o datermine the
connaction between the Hinuera snd Puketoz formations and imeolves pumging and
maasuring drawdown in associated existing monitoring baoras.

A maximum of 6,000 m” of groundwater ks proposad to be pumiped at & maximum rate of 5
lires per sacond. Discharge from the pumping = proposed io be tresied prior o
dischange into the locsl drainage network. The proposal will occur over 8 2 week peniod.

EVIDEMCE PRESENTED

18,

Applicant
Mr & Green Legal Counsal

Mr Green outined the nature of the spplcations &nd the rationale for the proposed pump
tests end alluded to the evidence to ba provided by SENZ witnesses in suppon of the
proposal.  Mr Green contended thet confresy o the WHG steff recommendations the

permitted basaline could be applied for the discharge activity. On questioning Mr Green
agreed that the only effect of the parmitied baseine is that relatad 1o the duration of the

pump test

In discussing the Lumsden submission Mr Green meferred to the lechnical evidence

prosided by Mr Forrest which in his view comectly quentified the potential level of

subsidence and amy effect on bore water evels.  Mr Grean referred io case law in

discussing the issue of o efiects™ and that a precautionary spproach should only be

tekan whera there i= scientific uncertainty or ignorance sbowt the =cope or nafume of the

relevant erwvircnmenizl harm. Mr Green contended that:

g}  The location of the bore OPB2 has been carefully chosen to minimise potential risks;

by  The risk or probability of parmanent subsidance oocumng on the Lumsden property
is wary how;

cl  Should any slumping cccur the impact will be minor in nature; end

di  Amy effects will be addmessad through &2 comprehensive mitigation package
propoesed by the SEMZ.
Mr Grean confirmed that & maximum teke rate of 5 litres par sacond would apoly -
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21.

PC Doelman Project Manager-Solid Enengy Ltd

Mr Doelmean provided historical background &s o previous coal prospecting and axtraction
activities and the comext in which 1he proposed activities fitted inbo cument coal resournce
imeestigations.  Mr Doelman stated thal the pump test forms pan of & pre feasibiky
process and is requirad to better assess the hydrogeology of the subjact equilers.

Mr Dioalman provided background to a proposad responsse plan referred 1o as the Triggar
Action Response Plan (TARF] which owtlines the expected level of response for amy
resubznt slumping that may resut. He produced an amended TARP which was basad
upan the technical evidence end information supporing the spplication documantation.
PD Forrest Consulting Engineering Geologist

Mr Forrest referred o extensive resource investigations end sssociated hydro geological
imeestigations undertaken during the 1880°s on behelf of Stale Cosl Company. A
subseguent gap analysis of this data set wes recenily undartaken on behalf of SEMZ and
thiz had rewealked that transmissivity end storativity through 2 fsult between Hinvera and

Puketca Formations was required 1o be measured by way of the proposad pumg test at
OpBz.

Mr Forest provided = rationale &s to the location of OPB2 pump test, which was a
synthasiz of estimated swbsidenca, rolative risk asseszment with respect fo built
infrastruciure end the esstweand axient of discontinuity between the subject aquifers.

The estimates of the extent amy potentizl subsidence proposad by Mr Fomest was partially
besed on actwal performance data from previous pump tests undertaken at a bore
refemed to 2= TW7T in 1885, WMr Forrest commented that direc! comrelstion and
extrapolation of the hydrogeclogical dasia was considered imaporoprisie however the
application of the calculations for determnining drewdown wes =pproprisie due o
similanties in geology. Testing with TW? occumed over 2 41 day period with & residual
sattlemant measured after 38 days of the cessation of the test of S0mm. TW7 satilemsant
was attenuated with distanca from the pump bore becoming neglgible at & 150m disiance
from the bore location.  In his opinion, given the much smaller scale pump fest proposed
at OPB2, tha potential subsidence effects ware most ikely to be less than what was
measurad gt TWT.

Imporantly through questioning Mr Fomest confirmed that the proposed pumping at OPBE2
was besad on the best information evelable &1 this time and one of the key objectives of
the pumping is to fill information gaps that exist.

Td Lester Environmental Project Manager

Mr Lester gewe an owverview of the project and prowvided context in ferms of the relevant
planning fremewors. Mr Lester concluded that potential effects on land and =oil and watar
resources of the regon can be successfuly awoided and mitigeted throwgh the




Report of Council Meeting 29 March 2012 93

Decision report Solid Energy NZ Ltd — page 6

Solid Enengy Chingwai Pump Take and Discharga Consenl Dodision

3.

implemaniation of conditions. He concurred with the WHC s42 RAeport with respect to
both content and conclusions.

Submitter
PM Lang Legal Counsel

Mr Lang stressad that the submitter had baen caraful to restrict their submission to issuss
that they believed had a resl ikefhood of afiecting their property and associsted sctivities
with the key concem centaring on both shon and long term settliemeant of low ling parts of
the Lumsden propery. Mr Lang confirmed that the sscondary concemn releted fo the
impact on water supply could be edequately =ddressed through the prosision of
mnitoring and managemant of the pumping ragimsa.

Mr Lang confirmed that while there is no stabutoey requirement to treat evoidance of
environmental effects, he contended that avoidance of adverse subsidence efiects rathar
than mitigation was considered 1o be the best option in this instance. This position was
duea, in their vies, to the likely ongoing nature of any disnption to farm ectivities tha
subsidance &nd any sssocizied |znd reinstatement may imposa. Mr Lang confirmed that
relocation of the bore (io the south) would helptuly address such concams. M Lang
further outlined his assassment of the uncenzinty of the potential for emvironmental harm
and refarencad casea law in this regard.

Mr Lang outined appropriate condtions if consents wera granted however clearly stated
that the provision of these in no wey provided justification for the granting of consent.
These conditions centered on the TARPF and the suitability of the TAHRP tripger lavels
provided end suggested that thess were insuficently sensitive 10 awvoid excessive
subsidance®. Mr Lang suggested that any swch response plan should include a senas of
progressive tngger levels that would apply at different siages of any pump festing and
would in tumn result in further trigger levals and responses.

Mr Lang exprassad & concarn that should remediation be required the detal of how this
was i0 be implemeanied, given the WRG 542 Repont conditions, was sufficiently unclaar.
Mr Lang outlined the logistics and complaxities of undersking any such activitias within an
active zrming oparstion.

Mr Lang refarred o Waikato District Council District Plan provisions o provide context of
the proposal end prior to the close of heanng these provisions were provided. These
provisions relale to maintenance of soil versatility end productive capacity and no net loss
of productive soils.
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MJ Lumsden: Principal spokesperson on behalf of Lumsden Family Trust
and Lumsden Farms Ltd

3. Mr Lumsaden outlined his prewious farming experience aspecially with respect o water
drainage &nd pasiure managemsant within the area edigcent to OPB2 and confimed what
iz considered fo be normal farming preciice wheraby the farming operation attempls o
maintein high water tebles o gvoid paat dewatering and associsied sottflement. Mr
Lumedan axprassed concem releted to sacurity of supply of potable weter end ongoing
effects of land settlement with an estimated 10 to 12 hecianes of land assessed &s at nsk.
In Mr Lums=dan's view the melocation of the pump tesi approximeiely 300 matras o the
sauth would avoid any potential sffects that may result

=N Mr Lumsden slko noted 3 factual ermor within the application documents that hes been
reiplicated within the WHC 542 Hepart. This confirmad the recaiving drain (Waikans West
District Mo 3 Drain} for any discharge weler is directad o Leke Waksme and not Lake
Fobokewsu.

A Tilsley Civil Enginesr

5. Mr Tilsley dascribed the mechsnism by which satilement cen ocowr in sl whan
dewatered. Mr Tilsley further provided dedsil of how pest soils can become hydrophobic
once thay reach & certam diyness. On this besis Mr Tilsley suggesis that the dewataring
of lznd in end smound OPB2 will result in 2 parmeanant settlament with Emited shility to re-
wet or re-cheme such soils.

6. Mr Tilsley prowide evidence related to the ‘cone of depression™ and sugpested i is almost
impossible to esfimate the mdus of influence by celculation with the pump test the only
practical methodology to provide swch datail.

37 Mr Tilsley concluded that the mowvemeni of the proposed pump sie to the south would
address the issues dentified.

C Dewson Farm Consultant

38, Mr Dewson provided evidance on the inherent dificulties of undertaking land remadiztion
whera fill is required 1o be impored. Aside from the wolume of § 1o be tansponed to
retum a land surlece 1o its original invert, the issues of soil struclure end soil chemistry
would mneed to be addessed before productvity could be assumed to have been
remnsisied. When gquestioned, Mr Dawson confirmed his acceptance that the proposed
condtion of Mr Lang with respact 10 the remedial sction plan and soil productivity would
agdress concams reisad if implementad accordingly.

3. Mr Dawson noied thei gwen the time taken to reach a productive soil sisie, the
opporiunity cost in tarms of production loss and ongoing interderance with farm ectivities
showld be addressed within any mitigetion packaga. Ha meitersted thet an shemative boms
location would eddress any effects identifiad.
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Waikato Regional Council Technical Report

4.

1.

Mr Empson provided an assassmeni of the proposal under the relevant stabubory
framework 2nd specifically addressed the issues of water supply and land satilemant

| have not repested the ful siztement of evidenca from Mr Empson and this can be
refemad to s necassary. Mr Empson oullined that he assassad the avidence provided by
SEMZ of a high calibre and can be relied upon fo provide a reslsfic estmate of
subsidance. He noted that the evidence provided by the submiter end wiinesses on
behalf of the submitier does not challenge the veracity of this techrical evidence.

The emendad conditions suggestad by the Wr Lang were accaptable to Mr Empson and
he confirmed they provided for greater clesity. Mr Empson did however nole that the
caveat io this was for epecific monitonng and reparing timeframes fo be includad given
tha short teamn of consent appled for.

Mr Empson confirmed his acceplance that the logistics of =oil remediation can be
problematic but steted that the orus would be on 2 consent holder to comply regardless of
tha oparational specifics that may exist.  Mr Emp=on confirmed his assessment that the
consents can be granted & the OPBE location albsit with emendment= 1o conditions.

Applicant's Right of Reply

44

Mr Green provided a verbal response to the submitter's evidence end s part of this Mr
Fomest acknowledged the uncerisinty arcund the potential for ground settlement howewar
outlined the consequences of shifting the pump location further south 3= suggested by the
submission in opposiion. He confirmed any such southem movement would impact on
both disiance, zone of influence 2nd orentafion to the adjoining monitoring wells =nd
would compromisa the test, such that the sensitivity of the test would be oo coarse and
tha ohjectves of the fest would not be mat. He further agreed that any movement o the
south also decreases distance from existing infrastructure with associated issues.

Mr Fomast confirmed that the pump fest results providad for TW7T are facual resulis, any
uncerisinty around these resulis s spacific to TW7? onl and TWT wes & significanily
larger pumging regima than OPBE2 as proposad. With similar geclogy batsen sites Mr
Formes! assessed that any effects essociated with OFB2 will be of a lesser megnitude. Mr
Green outined the relisbiity of TW7 data and refemred to the pump test reporting which
was providad in full prior to close of hearing.

Mr Green closed by prowiding commenisty on proposed condiions and in parficular
exprassed some concemn sbowul =ny further consulation and approval rights of thind
pariies &5 part of such conditions. Mr Gresn sgreed fp a lower teke volume cap of
&000m* per day and commented on the dificuty of providing any further detasiled plan
assacialed with potential remediation works =1 this siape of the consanting process.
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EVALUATION OF THE PROPOSAL
Activity Status

47.

The apgplications were lodged on 22 MNovember 20H0. The 2003, 2005 and 2008
amendments io the AMA 1881 spply to these applicetions.  The epplications were subject
to limited notification by WHAC on 5 September 2011 with submissions closing on 3
Oictober 2011

| agree with the assessmem by SEMZ end the WHC reporing officer that these
gpplications are o be considered as discrefionary being the most onerous consem
catagory.

EVALUATION OF ENVIRONMENT WAIKATO CONSENTS

Resource Management Act 1891
Statutory Provisions Considersd

439,

tal

i}
{iv}
icl

0.

The legslatve contexi inwhich | am required on behalf of WRC 1o decide the spplcations
i= provided by Saction 104 of the Aesouwrce Management Act 1981 (AMA). AMA
subsection 104(1) states that, when considering the applications and the submissions
recaned, that subject to Part I of the Act, | must have regard io & number of matters. The

matters considerad relevant in this case ane:

any sciusl snd potenta sfifects on the emaronment of sliiowing the acialy; snd

gy refevant provisons o —

g regional policy statement o propossd regionsl polige statement

5 plan or propossd pian; snd

any other matter the consent authonty considers refevant and masonably mecessany o
defermine the sppiicsion

Section 104B of the Adl provides that:

After considenng sn soplicaion for 3 resowrce consent for 5 dsgredonary schvly o non-complying

ia)
el
51

sciily, 3 consem authomly —
may granf or rafuse the gpplicabion; and
if it grants the sppiicaion may impose condifions unader secion 104.

Section 108 of the Act provides for conditions that may be placed on consenis. That
saction enables the impesition of conditions considerad appropriate and enforceable.

Section 105 requres that | must hawe regard to the sensiivity of the recening
ervironment znd any possible alermative mathods of dischange.
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53.

Finglly, saction 107 spacifies circumsiances whan a resowrce consent shall not ba granted
and must be taken into eccount in relation to the proposad discharge of water.

Statutory Framework - Relevant Polices and Plans

54

Mo nationel policy statements were szid 1o b relewant, end the area is not in the coastal
anmvironment. There ans howewer, relevent provisions in the Waikalo Hegional Policy
Statement (WRPS) and Waikalo Aegional Plan (WRP). The relevant policies and
objactives in thase documents were prasented in the WRC Officers =424 Report.  Rathar
than repeat those metters agaim here, | refer o the WREC Officars =42A report in relation
to the relevent policies and objectives from the WHEPS and the WHP.

The following resowce mansgement issues (incuding relsied objectives, policies and
implemaniation methods) in the WRPS are considerad to be most relevent to the
proposal:

- Saction 3.3.7 Accelersied erosion;

- Saction 3.45 Water qualty; and

- Saction 3.47 Efficient use of watar;

The WRC Officer's 543/ report stales the reporting officer is satisfied that the propossl is
consistent with the objectives end policies of the WRPS and | adopt the view of the WRGC
resource officer view in this dacision.

In respect of the WHP (ncluding related objectives and policies) and Variation Mo &
(which spplies towater takas) the most relevant bo the applcations inchede;

- Saction 3 —'Water Module;

- Varistion & - Saction 3 W ater A location; and

. Saction 5 — Land and Sl Module

In the WRC Officers =42A repord relevant objectves and policies of the WHRP and
YWernation No & were isied and sssessed.

| accapt the view that these issues can baen appropristely eddressed by the spplicant and
mitigation messwes sre proposed including resource consent conditions, and thus the
proposal is consistent with the objectives and policies of the WRP.

The rules in the WHP ralevant to the proposed activities ara:

Application | Actvity Actvity Stais

123706 Groundwater take from the Tewranga | Discrebonary Hubs 3.3.4.18
Group aquifer for wp o 2 weeks
adjacant io Balemi Road, Ohinewsi.
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Bi.

12307 Lhscharge weier pumped from the | Gontrolied Hule 35822

Tauranga Group aquifer for up o 2
weeks ip 8 farm dram edigcent to

Balemi Hosd, Ohinewai.

| have considered the position of Mr Green and the W RG reporting officer with respect o
tha permitted basaline test. | agree with the WHAC Officers 5424 report, and as detailed in
paragreph 19 above, that the poiential effect= are considared to go beyond the permitied
baseline end | confirm therefore that | hawve not applied such & permitted baseline test.

Evaluation of the Applications and Regional lssues in Contention

B2

Based on the application documents, the submission in opposition io the applications,
WRC Officers s42A report, and the evidence presenied at the Hearing, the fiollowing
matters are considered of imporience, and where mentioned, in contention, regarding the
applications:

. Discharge of Water and Assocated Conlamination;

- Groundwater Availsbility 2nd Impact on Existing W ater Supples; and

. Groundwater Teke end Associzted Land Subsidance.

Discharge of Water and Associated Contamination

E3.

The proposed discharge of water is that which is pumped direclly from the bore during the
2 wesk peniod of the test programme. As identified within the WRGC Officer's 5424 repori
the mein comtaminents of concem is that related fo sediment and mon flocculeant
precipitation which may enter the immedisie and wider receiving environment. The
applicant has recently completed the testing from bore OPB1 and this demonsiraied that
tha dischange quality wes often improved from thal of the receiing emdronment and had a
ned afiect of reducing turbedity levels downstream.

The proposad discharge will be direct to a farm drain which, as observed during the site
visit, is currently thick with vepgsatstion and will assist with removel of any sediment and
associaied contaminants that are atisched io the sadiment. The spplicant and the WRG
Oifficar's =42A report refer io the u== of &2 “Siil Buster® technology which is essentially a
filiration device which can also be utiizad i necessary at the discharge locafion 1o
improve waler guality. | note thet it was confirmed that the “Sill Busier was not wiiksad
during the OPBi pump test and waber quality, in the absence of swch a fiker, remained
safisfactory. Such a filer is however aveilable if necassery during the pump test

| node that &ll parties at the heering, and supporied throuwgh the application documentation
and evidence presenied, are in general agreemant with the proposad discharge and tha
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affects will be less than minor. The WRG Officers 5424 report recommends conditions: of
consent which inchudes monitoring of turbidity in both the discharge and the immedate
recaiving amvironmeni. During guestioning the WRC Officars =424 report also darified
that while iron flocculent is 8 contaminent of concam, turbidity acts as a surrogate for iron
and &5 & result only turbidity testing is proposad for the monitoring programme.  Further to
this | place significent weight on the fzcl that under nule 3.5.8.2 the discharge is only &
coniroliad aclivity &s the duration of the ectivity excesds the parmitted activity critera (3
days). The proposad discharge is however assessad as for a short penod of time only
and will ba completed within 2 2 week period. Al other controlled ectivity criteria &= below
are fully compled with:

- The dizcharge shall not cause visusly noticeabls iron flocculation in the receiwing
WEIETS.

- Any discharpe io waier shall comply with the suspanded solids standards as sat out
in Saction 3.2.4.5 of tha WRP.

- The discharge shall nod result in flooding on amy downstream properiy -

=  Amny erosion oocuming as & result of the dischemge shel be remedied a= soon as
practicable.

- The dizcharge shall not cause & temperaiure change of more than three degrees
Celsiuz 21 any point downsiream grester then three times the siream width at the
point of discharge.

- Thera shall ba no discharge to amy Significant Geothermal Feature.

Cwerall | consider thai the proposed discharge of water end associated treatment and

moniioning programme is robust end proven end supported through condtions. | am
satisfied that the effects from the discherge would be less than minar.

Groundwater Availability and Impact on Existing Water Supplies

E¥.

The submitier, represanted by Mr Lumsden axpressed some concem regarding potential
efiects on aguifer susisnsbility with these aguifers ubilised by Mr Lumsden for waber
supply. | note that no specific evidence was provided on this matter from the submitier.

The WRC Cificars s42A report provides some commentary and through guestioning of
witnessas it became apparent that this izsue is not one which remains in contention. Mr
John Hadfield {Hydrogeolgist), on behalf of WRC has identified this as a potential effect
howawar agreas that the ikelihood of such &n affec is low.

Imporiantly | record that the purpose of this proposal is bo essess the aguifer response o
pumping and any poiential drewdosn that results. It is proposed for & shon duration only
and while providing imporant background and monitoning dais in no way pre determines
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any fulure proposal in this location. Owerall | find that the effects of the proposed take on
existing water supply bores would be less than minor.

Groundwater take and Associated Subsidence

T

1.

T4,

Settlement of the sumounding lend 3= a result of the pumping activity remains &s the key
izsue in coniention associgted with this proposal. The nature of this issue is discussed
above and revoles sround land within the property of the submitier being subject o
potential settiemant as & result of dewataning the aszocaled peal geology-

| have heard evidence from bath the spplicent and the submitter on this issue and have
also had the opporunity 1o review the results of 8 previows pumping fest which was
urdiartaken for 2 bore to the east of OPB2, mefamed 1o & TW7. This pravious pump test
was underiaken during the 1880°'s end | find fhat while the resulis cannot be direcily
transfarred 1o this cument propossl the drewdown and setlement effecls can be
considared in the same combaxi. | reach this conclusion primanly duwe to the fect that
geology is similar and the TW? pump test was underiaken over &8 much longer period of
time than thal proposad for OPB2.

Mr Lang comfimed that the effiec wes a potential low impact risk howewver exprassad
concam End cast unceriginty over the pradiclions and resuliant cutcomes for ground
sattlemeant. Mr Lumsden assessad the potential area of lend at nsk of approximately 1010
12 hectares in area whila Mr Tiksley confirmed the any dewatering of the pest geolgy
could be significant dwe io the issues or difficulty in io re-wetting or re-charging such soils.

Mr Lang, and supporting wilnesses, supgestad a relocation of the proposad pump fest to
the south would provide a simple solution io addressing eny poiential efiects however the
applican resistad such 2 mowe and provided technical ressoning why such relocation was

nod considerad fessiole for SEMEZ.

‘While | eccept that Mr Lang, did not in any way endorsa grenting of the proposad tske, Mr
Leng prowvided some ussful condition wording which could be utiized in the event of the
proposed 18ke progressing.  This condition was cantered on the TARP programme and
associaled remedistion pian. A key component of this TARP is to identily iripgers and as
a result of these tiggers implement a necessary action. | find that the current TARP,
provided at the haaring, is open 1o imepretation and with such a shon period of proposed
pumping | find, end am in agreement with Mr Lang, thet & progressive tigger would need
to apply. This would allow for amendments to the pumping end monitoring regime 1o be
implemanted should such progressive triggers be reached and would avoid the situstion
of determination of a trigger being breached at a lsie stage of the pumping. Suwch a
progressive wrgger is considered 1o provide 3 much more prosctive approach 1o the
TAAR.
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75 The Remedial Action Manasgement Plan (RAMP) forms part of this same process and
apain | find that while the inent of such & plan i= appropriste thal mterpratation issues
exist. Mr Dewson confirmed thet the proposed condition wording provided by Mr Lang
largaly addreszas the soil productivity 2spects of any remedistion required. | am in
agreement with this finding.

TE. Mr Green expressad concem with the proposed condition, in paniculer that sssocizied
with third party endorsement. Mr Green however eccepted, on behall of SENZ, that such
2 condition could spply.

ErS Mr Lang suggested that the application held significant umceriainty with regard 1o poiential
envircnmental hamm howewer | find, with the proposed TAAP and AAMP, | in agreemant
with SEMZ in that:

- The location of the bore OPBZ has been carefully chosen o minimise potential risks;

- The risk or probability of permanent subsidence occuming on the Lumsden propesty
is very low;

- Should any slumping ocour the impac will be minor in nature; and

- Amy offects will ba addressad through 2 comprehensive mitigetion package
proposed by the SENZ_

Ta. As noted in paregraph 69 above | again record and emphasiss that the purpose of this
proposal is 1o essess the aquifer response fo pumping and any potentiel drewdosn, end
satilement, that resulis. B is proposed for 2 short durstion only.  Owerall | find that the
proposed weier take and poiential settlement effects are eppropriziely mitgeied by the
implementation of the TAAP end RAMP end the efects of the proposed take on lend
satilemeant and productive capacity of suroundng lend would be less than minor.

Monitoring

T Ugpon the grant of amy consenl i may be desimble to impose & reguirement for the
consent holder ta undarake emvironmental monitonng to furiher quentify the actual efiecis

of their acthities on the ervironment. This enables the adequacy of mitigation messumes
to be assessad over time.

B The proposel is for shot term consanis only and no specific or formal review of the
consent conditions are considered necessary over this pericd. | do however note the
imporience of the recording of monitoring data 25 the proposad iske end discharge
occurs, and in particular rafer to meinenance of & record of the waler igke, pumping
hours, pump wolumes and dischame wabar quality. Thasa, in &ssociation with the TARP
and RAMP, sre considered io form peri of &8 comprehensive monitonng end reporing
programme 10 inform WRGE and ensure afiects remain less than minor.
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B1. | conzsider that these moniloning requiremeanis would ensure thet appropriate conimols and
mitigation measures are implemanted end that the adverse ervironmentzl effects of the
propased pump take and dizcharpe activities would be less than minor.

Consent Reviews

B2 Typically | consider that it is necessary to provide for opportunities for reviews of the
condifions of conssns under 5128 of the BMA and while such reviews are nol mandabory
they will only occur if WRG initizies them and they do provide an opporiunity for conditions
to be appraised and amended in light of monionng information.  In this Groumstence
howavar, and primanky due 1o the short duration of consent, | agree with the WRC
Oifficar's s42% meport and regard such 2 rewiew condition =5 not =pproprisie and
UNMEcaEsarny.

Consent Durations

B3 The zpplicant is seeking & tevm of 2 years for the resource consents. | concur howewver
with the WRC Officers s42A report in that both consents should expire on 31 January
2015, This provides adequste opporiunity for the SEMNZ to implement and monitor the
ouicomes of the teke and discharge as necessary. SEMZ provided no commentary on
thi=s during the hearing process.

COMMISSIONER'S CONCLUSIONS
B In coming io my oversll boad judgment &5 to whather the proposed SEMZ watar tske and

discharge would promote the sustainable management of naturel and physical resources,
as defined im saction 5 of the RMA, | have considered the evidence presented in full.

BS_ | racord Part 1l of the AMA in its entirety balow for completenass purposes and note that |
am satisfied thet section 5, & 7 and 8 of Part Il of the BMA are fully sddressed and
satisfied through the applicants proposal.

Part Il of the AMA — The Purpose and Principles

Secion 5- Pumpase

5 Purpose---(1) The purpose of this Ad is fo promote the sustainabie mansgement of

natural and plysica EEoUces

(2} ko this Act, “sustainshie managemen™ means managng the vss, devslopment and

profection of nsiural and physical resources inway, or 2f 5 rats, which ensbies people and

communiies o prowide for their sogal, sconomic and culfursl wallbaing and for ther hagith

and zafely witle —

(gl Sustainng the potental of pafwrsl 2nd phyaicsl resources (excluding minsrals) o
meat the reesonably foressesbls needs of fuiure generations; and
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(bl Safeguarding the ife — supporting capadty of air walsr, soi, and scosystems;
and

fct Avoding, remedying or mifgafing any adverse effects of activiss on the
eraronment =

Seclion 6 - Matters of Nafonsl Impartance

& Mafters of national importance—--ln ecifeving the purpose of this Aot & persons
sxer@Eng fUncions snd powsrs unda i, in relebion fo managing the uss, devslopment,
and profection of nsure and physica resources, shal recogiss and provids for the
foliowing malters of national imporiancs:

{5} The pressrvabon of the naiurd charecter of dhe coastal emvronment (incuding the
cogsia manne areal, wedands, and shes and nvers and thar margins, and the prolecion
of them from ingpproprsts subafvsion, wse, and devalopmeant

(b} The protection of oufsisnding nsiral fesiures and landscapes from ingpproprizie
subdivision, use, and developmant

(g} The profection of arsas of significant indgenous vegelation snd significant habitals of
indiganous fauna:

(gl The mamenance and enhancement of public access lo and along the cosstal mannes
srea lghes, snd mvers:

() The refationship of Maor and ther culture and fraditions with their ancesiral fands,
watar, sites, washi ispw, and other laonga.

{f} The prafecion of histonc hentage from ingopropn ste spbdivision, wss, and devalopment
() The protection of recognizad cusiomarny acivifss.

Sechion 7 - Othars Maflers

7. Cither matters—--ln schisving the purpose of s Act, 3 persons exergang funcions and

powers under it in refafion fo mansging the vss, dewslopment, snd protechion of nawra’
and plysica resources, shall have particuisr regard fo-—

(5} Katizfitangs

{3} The siffc of slewardsip

(b} The sficent use snd development of natural and physical resourcss;
{ba) The afficency of the end use of snsngy:

(g} The mainfenance and snhancemsnt of amsnity vales:

{d) Infrinsic vaiues of scosysiams:
(=) Pepaaisd
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{f! Maintenance and ephancement of the qually of the emvonmeant
(gl Ary fimite charschersfics of naturd and physica resources;
(k) The protection of the habita! of frout and saimaon:
il The effects of dimate changs
{i! The bensiits to be danved from the use and devalopment of renswable ensrgy.

Seclion &- Treafy of Watang
8. Trealy of Wailang---In achisving the purpose of this Act, all persons sxerdsing funchions
gnd powsrs undsr it in relation o managng the wse, development, and prodechion of
natwrd and physica resources, shall fake info sccount the pincples of the Trealy of
Waiang (Te Thti o Waitang].

BG. The efforl the applicent and submitier made to prepare and present their cases wens
extremaly helpful in identifying the relavant iEsues, and has assisted in providing an
understanding of the processes end issues which are of concem which are noded io be
vary focused. | wish to thark all sttendees and participants to this haaring process end fior
the prowesion and level of techmical information provided.

BT As discussed within the body of this dacizion and besed on the evidence | heard and the
submission received, | am s=tisfied that the proposad SENS water teke 2nd discharge will
not result im such edverse effects that these are umable o be deall with by way of
appropnale condtions.

B | am satisfiad thet the application either gives effect to or is consistent with the relevant
regicnzl and planning documents when read as 8 whoba.

il Hawing considered all relevant raquiramenis, | find that the purpoee of the AMA i betber
sarved by grenting ihe consents sought with eppropriste condilions than by deciming the
application.
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DECISION
DECISION OF WAIKATO REGIONAL COUNCIL

B Hawing carefully considerad =l the avidence presenied at the Hearing, the relevant
stetuiory instruments and Pent |l of the Resource Mansgement Act, | find that the
applications by Sold Energy Mew Zealend Limited should be granted subject to the
atteched schedule of resource consent conditions on the following grounds:

= The sctivity is consisteni with the purposa and principles of the FIMA;

=  Subject to the imposition of approphate conditions, the proposad activity will not
conflict with the objectives and policies of the WRPS or the WRF;

=  The proposad actvities ene considered sustainable and efficient; and

. The proposad actviies &ne unllely io have any adversa affectz on the emvironment;

Bl Accordngly | imposs the comsant conditions attiechad 2s Schedule 1 — Waikalo Regional
Coundl Gonsant Conditions

DATED thiz 2151 day of February 2012

PN
(T Mdie

Commissioner Greame Ridley
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Application 122076

Activity authorized: Groundwater teke from the Tawrangs Group agquifier for up 1o 2 waeks o
east of Balemi Aoad, Ohinewsi

Location: Balemi & Tahura Aoads - Ohinewsi
Spatial Refersnce: NZTM 1781583 E 5843655 N

Comesent Duration: This consent will commence on the dete of decision notification, unkess
otharaiza statad in the consent’s condtions, and axpire on 31 January
218

1. The ground water take shall be underiaken in accordence with the application for this
resourca consent and the document titked “Solid Energy Mew Zealand Limited — Application
for Hesource Consent: Weler Take and Discharge dated Movember 2010° and in
accordance with the implemanted plans authorised by conditions of this consant | except as
identifiad in the resource consent conditions bedow.

2 The maximum rate of take shal be 5 fiires per second with 2 meximum total volume of
5000m cubic matres.

3. A water measuring device shall record the quantity of water taken from the take location on
8 cumulaive basis. The device shall have a refiable calibration io water flow and shall be
maintsined toan accuracy of +- 5% Bvidence of the water measuring davice's calibration
b &n eccuracy of +- 5% and as buil plans of the installed water messwing device shall be
provided 1o the Waiksto Regional Council prior to the exercise of this consant.

4. The consent hokder shall maintain a record of the deily pumping hours (the actual numbsar
and period of hours over which water was teken) and daily water wolume which shall be
made Evailable to the Waiksio Aegional Coundil at all reesonabls times. These records
shall be formarded 1o the Waikato Regional Coundl within 1 month of the pump fest
caasing.

5. The consent holder shal pror fo the commencement of the aguifer pugzhesl mm
Waikato Aegional Council's Resource Use Group copies of the Ohinewai O Trigger Acti
Hesponse Plen (TARP) and a Hemedial Action Mznagement Plan (RAMP) for writlen

owal. ﬂummhd&wdﬂmwlwhhﬂemﬂmmﬁwmmﬂmmm
mi Aoad nearest to the: pumping site in relation 1o the provisions: of plars and dietsl
the cutcomes of this consultation with the TARP and BAMP.

The TAAP shall &= a minimum incliude:

il A progremme of monitoning for ground settflement within the predicted zone of pumg
mnjrgtynmi'lsbhlmaiﬁrgdpﬁsm. The monitoring programme shal ide for 2
frequency of moniloning during the 1251 not greater than 2 day imenvals; and

ii Tha TARF shall spacify 2 rassive set of ripger rates of ground settlemsant &t which
Tesponse actions mist heﬂ-am. Swch responss actions shall be speciied in the
TARP.

Thea HAMP shal provide information of sufficent datail io address:

i) Confirmation that any sattiemeant iz parmanant (not due 1o sessonsl vengbons);
iy Duration and location of monioning;

i} Define any settlement area for temporary fancing;
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w) Analysis of existing soils and pasture in the lkely affected areas to provida information
b 3ssist rarmdiu;:ﬂm, inciuding information on soil and subsoil structure, fartility and
drainage;

v} Hemedistion mathods including rt advice to be used in sourcing, placing and
spreading appropriate topsoil, establshing suitable soil structure, drainage and feriliy
and pasture grassas 1o previous soil and pasture standard;

vi] Aeinziziemsant of any permanent fencing (including methodology and timeframeas); end

i) Details of compensstion for kbes of productive land on an ares basis a5 & mesult of
ground setlemsant end or effects on growndwaier abstraction bonss.

The exercise of the consent shall be in accordance with the aporoved TARP and RAMP.

The consent holder shall pay to the Waikalo Regioral Council any administrative change fixed
in accordancs with section 36 of the Resourcs merd Act 1991, of charpa
prascribed In accordance with regulations made under section 360 of the Resourca

Managament Act.

Advice notes

1.

‘Whera & resource consaent has been issued in relation to any fype of construction (e.g.
dam, bridge. jetty} this consenlt does mol constiute suthorty to build and i@ may be
necessary 1o apol for & Buildng Consent from the relevant terrional autharity .

This resgurce consent does not give any right of access over privele or puilic property.

Arrangamenis fior access musi be made between the consant holder end the property
ownar.

This resource consant is transferable fo another cwner or occupier of the land concernad,
|J|:-::n|:| cation, on the same conditions and for the same use as origingly granted (s.1534-
137 .

The coreent holder may apply to chenge the condtions of the resource consent undar
5127 AMA.

The reasoneble costs incurred by Waikaio Regional Gouncil ansing from supesvision and
moniicring of thisfhese consents will be charged to the consant . Thizs may inchede
but not ba imited 1o routine inspection of the site by Waikato Regional Council officers or
apents, lizison with the consant holdar, responding to complaints or enguiries relating 1o the
site, and review and assassment of compliance with the conditions of consents.

Mote that purswant 1o 5352 of the RMA 1881, enforcament officers may at 2l ressonabls
times go onto the property thal is the subjedt of this consent, for the purposa of carrying oul
inspaciions, sUNVEYS, Invactigations, tests, measuremants of sking samples.

I the consent holder intends o replace this consent upon its expiry, pleasa note that en
application for & new consent made at least & months prior 1o this consent's expiry gives
the right to continue exercising this consent afler it expires in the avent that the application
i= ot processed prior 1o this consant's axpiry.
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Application 122077

Activity authorised: Discharpe water pumped from the Tawmanga Group aguifer for up o 2
weakz 1o a farm drain adacent to Balemi Road. Ohinewsi

Location: Balemi & Tahura Aoads - Chinewsi

Spatial Reference: MZTM 17915838 E 5849764 N

Consant Duration: This consent will commeanaca on the date of decision notification, unless:
othersiza statad in the consent’s condtions, and expire on 31 January
2015

1. The discharge shall be underzken in accordance with the cation for this resoumncs
consent the document fitled “Solid Energy Mew Ze Limited — Application for
Aesource Consant: Water Teke and Discharge dated Movember 20107, except &5 identifiad
in the respurcs consent conditions below.

2 The maximum rate of waler discharge from OBP2 shal not exceed 5 lires par sacond with
8 maximum total volume of 6000 cubic metres.

3. Thera shall be no corspicuoes oil, greasa, scums or foams prasen afier reasonable mixing
a5 a result of the exercise of this consent.

4. The consant hoider shall as 3 minimum, semgle and repart on the pumped discharge and
recaiving watars a5 foliows umless otherwise required 1o do so by the Waikato Regional

Coundl
Sites Parametsrs Freguency
1. Lischarga pH, Turoidity Lishy™
2. Farm Drain Upsiream®
3. Farm Drain
Downstresm”

*Samplng of Farm Drain shall only ccour should residwal waier be presant with maonitoring
b ocour upstresm end downstream of discharge location.

5 The pH of the discharge shall not be less than & or greater than 8 pH units.

6. The consent holder shall meintain a record of the data required to be collecied mﬂjmﬁd
and 5 sbowe which shall be made svailable to the Waiksto Regional il &t oall
reasonable times. These records shall be forwarded 1o the Waikato Aegonal Council and
W aghi Whasanui Trust within 1 monih of the pump test ceasing.

7. The consant holdar shal notity the Walkato Aegional Council as soon s practicable ard a5 a
minimum requiremant within 24 hours, of the consent holder bacoming eware of the imits
specified in condilions 4 and 5 of this resource consent being exceeded endor of amy
accidanial discharpe, plant breskdown, or other crcumstancas which are kel to result in tha
limits of this resource comsent being exceeded. The consent holder shall, within 5 days of the
incidemt occuming, provide a waitien report to the Waiksto Regional Council, identifying the
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exceadance, possitle cawses, sieps undareken fo remedy the effects of the incident and
mezsures that will underizken 1o ensure fulure compliance.

8. In order to minimise erosion in the wicinity of the discharge point, appropriate erosion
protection end enengy dissipating devices shall be provided at the cutlet structure.  The
siructure shall ke designed by an appropriziely gualified and expariencad parson.

3. The consan holder shall pay to the Waikato Fegoral Council any adminisirative change fked
in accordance with section 36 of the Resource Mansgement Act 1881, or =y charpge
E‘rem'ibed in accordance with reguistions made wnder saction 360 of the Resource

anagement Act

Advice notes

1. Whera g resource consent has besn issued in relation io any fype of construclion (e.g.
dam, bridge. jety) this consenl does not constiute suthorty 1o build and it may be
necessany to apply for & Buildng Gonsent from the relevant territonial authority .

2 This resource consent does not give any right of zecess over privele or public proparty.

Arrangemenis fior accass must be mede bebween the consent holder and the properiy
OWTEr.

3. This respurce consant is transfersble o another owner or occupier of the land concarmed,
upan calion, on the same condtions and for the same use as onginaly granted (5.134-

13T R X

4. The corsent holder may apoly to change the condtions of the resource consent under
=127 AMA.

5. The reasonable costs incurred by Waikato Asgional Council ansing from supesvision and
maniicring of thisfhese consens will be charged to the consant . Thizs may inchsda

but not be limited 1o routine inspection of the site by Waikalo Regional Council officers or
apents, liziscn with the consant haldar, rasponding to complaints or enguiries relating fo the
site, and review end assassment of compliance with the conditions of consents.

6. Mote that purswant io 5332 of the AMA 1981, enfiorcement officers may at &l reesonabls
timas gao onto the proparty that is the subject of this consent, for the purposs of carmying out
inspactions, surveys, imvestigations, tests, measuremanis o 1eking samples.

7. H the consent holder intends fo replace this conseni upon its expiry, pleasa note that an
application for 2 new consent made at least & months prior 1o this consents expiry gives
the nght 1o continue exercising this consent afier it expires in the event that the spplication
is miot procassad prior 1o this consant's axpiry.

* ok k k k

The motion was put and carried (WRC12/77)
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Ordinary Business
File: 02 30 00 (Agenda Item #6)

Variation No 6 — Water Allocation - OPERATIVE
File:23 12 02 (Agenda Item #6.1) Docs#2141487

Programme Manager Policy Legal Processes and Support, N Rye, presented
the report which was to make operative Variation no 6 — Water Allocation — to
the proposed Waikato Regional Plan. It was noted that a media release is
planned and an implementation plan is underway.

Cr Legg moved/Cr Kneebone seconded.

1. THAT the report “Variation No. 6 - Water Allocation -
OPERATIVE” (Doc # 2141487 dated 15 March 2012) be received; and

2. THAT in accordance with Clause 16(2) of Schedule 1 of the
Resource Management Act 1991, Council confirms the
amendments to Variation No. 6 to correct minor errors as set out
in Appendix One to this report; and

3. THAT pursuant to clause 17 of the First Schedule of the
Resource Management Act 1991, Council approve Waikato
Regional Plan: Variation No. 6 — Water Allocation and effect its
resolution by affixing the seal of the Waikato Regional Council;
and

4. THAT Council direct staff to make the Variation operative in
accordance with clause 20 of the First Schedule of the Resource
Management Act 1991; and

5. THAT, in accordance with clause 20A of the Schedule 1 of the
Resource Management Act 1991, Council amends the Activity
Guide in the Operative Waikato Regional Plan to reference the
provisions contained in Variation No.6.

The motion was put and carried (WRC12/78)
The Chief Executive and the Chairman signed off the Variation under the

Waikato Regional Council’'s common seal.

‘Better Local Government’ — summary of reform programme
File:20 00 02 (Agenda Item #6.2) Docs#2153344

The Group Manager Policy and Transport, V Payne, presented the report
summarising the reform programme for local government announced on 20
March 2012.

Arising from discussion it was noted that:

e The proposals for determining ward boundaries do not apply to Regional
Councils, which have constituencies and for which no change has been
proposed.

e The Department of Internal Affairs paper on unitary models referred to in
the report is to be circulated to councillors.
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The use of population based figures as a measure to determine
constituencies versus communities of interest and the consequence of
possible imbalance was noted.

Regional government is different from territorial authority local
government and this needs to be emphasised to central government.

The average rate increases over 10 years as set out in the summary
have been analysed by the Finance team and found be to be accurate
when all factors were taken into consideration, such as increases in
passenger transport, investments in catchment management schemes,
and targeted rates.

The suggestion of rate capping has been raised and it is imperative that
central government understands the rating systems used by regional
councils.

A suggestion was put that the RMA needs to be reformed alongside the
local government reforms.

An issue was raised in respect of councils borrowing against assets
which in real terms could not be sold.

Cr Barker moved/Cr Burdett seconded.

1.

2.

THAT the report ‘Better Local Government’ — summary of reform
programme (doc#2153344 dated 20 March 2012) be received, and

THAT the Chairman and Chief Executive encourage the new
Waikato Regional Governance Forum to develop a collective
council approach that is in the best interests of the Waikato
region in respect of the reform programme for local government.

The motion was put and carried (WRC12/79)

New Regional Governance Forum and MOU

File:20 00 02 (Agenda Item #6.3) Docs#2153603

Principal Policy Advisor, U Trebilco, presented the report detailing the new
regional governance forum of local authorities in the Waikato region and of the
Memorandum of Understanding (MOU) for the forum.

Cr Barker moved/Cr Kneebone seconded.

1.

2.

THAT the report ‘New Regional Governance Forum and MOU’
(Doc#2153603 dated 20 March 2012) be received, and

THAT the draft Memorandum of Understanding on Local
Government Strategic Collaboration in the Waikato Region (MOU)
(attached in the report doc#2153603) be received and approved,
and

THAT the Chairman be authorised to sign the MOU on behalf of
the Waikato Regional Council including authority to agree to
minor and necessary amendments, e.g. ability to add alternates.

The motion was put and carried (WRC12/80)
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Notice of Motion — Rates Control Team
(Agenda ltem #6.4)

Cr Hennebry moved/Cr Stark seconded.
THAT the notice of motion from the Rates Control Team dated 22 March
2012 be received.
Cr Friar moved/Cr Kneebone seconded a procedural motion
THAT in accordance with Standing Orders 3.12.1 (b) the issues would
be more appropriately discussed at a Code of Conduct workshop
scheduled to be held on 7 June 2012.

The motion was put and carried 7-3 (WRC12/81)

Crs Hennebry, Armstrong and Stark voted against

The Chief Executive was requested to prepare a report to be presented at the
workshop.

Report of Routine Documents Executed Under Seal
(Agenda Item #6.5)

Cr Legg moved/Cr Kneebone seconded.

THAT the following routine documents executed under the Common
Seal for the period 21 February 2012 to 21 March 2012 be reported for
information:

Drainage easement in gross of right of way on that area marked ‘B’ on Lot 1
DP 429431 CT 515208 at SH 27, Morrinsville, between Hartlands Farm Ltd
(grantor) and WRC (grantee). (WRC 1766).

Drainage easement in gross of right to drain water over that land at 58
Brinkworth road, Tamahere marked as B & C on Lot 1 DP 437106 CT
537628, D & H on Lot 2 CT537629, E, F and G on Lot 3 CT 537630 between

Gray Clayton and Raewyn Margaret Clayton (grantor) and WRC (Grantee)
(WRC 1767).

Partial release of drainage easement at 41 Fencourt Road, Cambridge
created by Transfer S299063 affecting part allotment 353 parish of Hautapu

CTSA11B/567 Lot 2 DP SA12512 between Waikato Hunt Inc and WRC (WRC
1768).

Easement to grant right of way over that land marked ‘A’ on Section 1
S0406927 (443560), ‘C’ on Section 1 SO 57333 (417813), ‘D’, ‘E’, ‘F’, ‘G’ on
Section 2 SO 406927 (443560), and ‘H; SA34A/484 Lots 1 and 2 LT Plan
442320 (551677) to allow the Hauraki Rail Trail/Cycle way to be formalised,
between HM the Queen through the Minister of Conservation and WRC
(grantor) and Eric Pierre Souchon, Amanda Souchon and Bernard Pierre
Lamusse (grantee). (WRC 1769).

Public corporate client authority and instruction for an electronic transaction
between Tompkins Wake and Waikato Regional Council for the sale of
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council land at 12 Waiomu Valley Road, Waiomu. (WRC 1770).

Drainage easement in gross of right to drain water over that land shown on ‘I’,
J’, K, ‘L, DP 395404 Lot 2 CT 381099 at 868 SH26, Tauwhare between
Colin Neil McFarlane, Cheryl Dorothy McFarlane (grantor) and Waikato
Regional Council (Grantee) (WRC 1771).

Drainage easement in gross of right to drain water over that land shown as ‘A’
on Lot 2 DP 422259 and ‘B’ on Lot 1 DP 422259 CT485498 at Brinkworth
Road, Matangi between Mary Louise Bourke (grantor) and WRC (grantee)
(WRC 1772).

The motion was put and carried (WRC12/82)

Resolutions to Exclude the Public
(Agenda ltem #7.1)

Cr Burdett moved/Cr Kneebone seconded.

THAT in accordance with the provisions of Standing Orders NZS
9202:2003 Incorporating Amendment No 1, Appendix A&B (p40/42)
and Section 48 of the Local Government Official Information and
Meetings Act 1987, the public be excluded from the following part/s of
the meeting:

The general subject of each matter to be considered while the public
is excluded, the reason for passing this resolution in relation to each
matter and the specific grounds under Section 48(1) of the Local

Government Official Information and Meetings Act 1987 for the
passing of this resolution are as follows:

Item Item Name and general Reason for passing this Ground(s) under
No. subject of each matter to resolution in relation to each Section 48(1) for the
be considered matter passing of this
resolution
8.1 Council Minutes — 23 Good reason(s) to withhold Section 48 (1) (a)
February 2012 exist(s) under Section 7
8.2 Finance and Audit Good reason(s) to withhold Section 48 (1) (a)
Committee Minutes — 14 exist(s) under Section 7
March 2012
8.3 Joint Management Good reason(s) to withhold Section 48 (1) (a)
Agreement — WRC and exist(s) under Section 7
Waikato-Tainui
This resolution is made in reliance on Section 48(1)(a) of the
Local Government Official Information and Meetings Act 1987
and the particular interest or interests protected by Section 6 or
Section 7 of that Act which would be prejudiced by the holding
of the whole or relevant part of the proceedings of the meeting
in public are as follows:
Item No Reason/s for withholding official information Section/s
8.2 Protection of privacy of natural persons S7 (a)
8.1,8.2 Prejudice commercial position S7 (b) (i)
8.1,8.3 Conduct of negotiations S7 (i)
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[8.1 | Commercial activities

[ S7 (h)

Return to Open Meeting 2.50 pm

Meeting closed 2.51 pm

Doc #2158397

The motion was put and carried (WRC12/83)

Chairman



